City of Isleton S

City Council ITEM#: 7.D
Staff Report CATEGORY: Old Business

CALIFORNIA DEPARTMENT OF PARKS AND RECREATION’S OFFICE OF
GRANTS AND LOCATION SERVICES (OGALS) PROP 68 PER CAPITA PROGRAM
CONTRACT; APPROVE CONTRACTS

SUMMARY

The California Department of Parks and Recreation’s Office of Grants and Local Services
(OGALS) is announcing the allocations for the Per Capita program, funded through the Parks
and Water Bond Act of 2018 (Proposition 68).

The two 2018 Parks Bond Act Per Capita Contracts for the CITY OF ISLETON, are:

Contract No. Project No. Amount
C9801522 18-34-044 $177,952.00
C9802229 18-34-045 $491.00

Total Grant Funds $178,443.00

In addition to the above allocation, the CITY OF ISLETON is also receiving $491.39 in Urban
County Per Capita funds. These additional funds are allocated at a rate of $.61 per capita to cities
and districts in urbanized counties (a county with a population of 500,000 or more) providing
park and recreation services within jurisdictions of 200,000 or less in population.

Grant Performance Period: July I, 2018 — June 30, 2024
DISCUSSION

The City Council of the City of Isleton approved Resolution No. 15-19 on August 13, 2019
approving the application for the $200,000 awarded from the Per Capita Grant Funds Prop 68 for
park project.

On January 14, 2020 City Council approved the park projects that staff recommended. However,
City staff has been working with an administrative project officer with OGALS and it was
recommended that it would be easier for the funds to be used on one park project. Staff is
requesting City Council approve the Prop 68 Per Capita Program funds to the Wilson Park
Improvements Project. Attached is the design concept and cost estimate for the project. The
Wilson Park Improvements Project will offer opportunities for exercise and enjoyment that are
available to all. The benefits will provide social interaction for families and the community
gathering place.




The City will use the public bid process for the project. The estimated cost and design submitted
to OGALS will be reviewed at Public hearings and community design meetings for public input.
A contract will be prepared this spring and work is expected for late summer.

FISCAL IMPACT

The City will receive $178,443.00 for improvements. There is no match. This is a
reimbursement grant. As soon as the contract is signed the City can apply for a payment 50% of
grant allocation advance to begin project.

RECOMMENDATION

Staff is recommending City Council approve the 2018 Park Bond Act Per Capita Program
Contracts C9801522 and C980229.

ATTACHMENTS

Grant Allocation Letters
Contract C9801522
Contract C9802229
Project Estimate

Design Concept
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Prepared by: Diana O’Brien, Administrative
Reviewed by: Charles Bergson, City Mana
Submitted by: Yvonne Zepeda, Deputy City Clt




XA State of California » Natural Resources Agency Gavin Newsom, Governor

DEPARTMENT OF PARKS AND RECREATION Armando Quintero, Director
P.O. Box 942896 e Sacramenta, CA 94296-0001
{916) 653-7423

April 7, 2022

Charles Bergson
City Manager

City of Isleton
P.O. Box 716
isleton, CA 95641

Re: 2018 Parks Bond Act Per Capita
Contract Number: C9802229

Dear Charles Bergson:

Enclosed is a contract for the above-referenced program. Please sign and return it
within 30 days. We will send you a copy after it is signed by the State. Please
remember that any projects funded by this contract must comply with all applicable state
and federal laws and regulations including, but not limited to, legal requirements for
construction contracts, building codes, health and safety codes, and the laws and codes
pertaining to individuals with disabilities.

If you have any questions, please contact me at {916) 902-8764 or email me at
Mary.Baum@parks.ca.gov.

Sincerely,

M

Mary Baum
Project Officer

Enclosure(s)






State of California - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT

2018 Parks Bond Act
Per Capita Grant Program

GRANTEE City of Isleton

THE PROJECT PERFORMANCE PERIOD is from  July 01, 2018 through June 30, 2024
CONTRACT PERFORMANCE PERIOD is from  July 01, 2018 through June 30, 2038

The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting
through its Director of the Department of Parks and Recreation, pursuant to the State of California, agrees
to fund the total State grant amount indicated below.

The GRANTEE agrees to complete the GRANT SCOPE(s) as defined in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation for the application(s) filed with the State of California.

The General and Special Provisions attached are made a part of and incorporated into the Contract.

Cityoflsleton
Grant i
5 - - STATE OF CALIFORNIA
y _ P DEPARTMENT OF PARKS AND RECREATION
(Signature of Authorized Representative)
Title City Manager By
Date Date
CERTIFICATION OF FUNDING
CONTRACT NO AMENDMENT NO  |FISCAL SUPPLIER 1.0, | PROJECT NO.
Cos02229 0000070973 16-34-045
AMOUNT ENCUMBERED BY THIS DOCUMENT FUND. I I
§491.00 Drought, Water, Cin Air, Cstl Prote, Qutdoor Fund
PRIOR AMOUNT ENCUMBERED FOR THIS ITEM == CHAPTER ~ [STATUTE T FISCAL YEAR
CONTRACT 3790-101-6088 23 19 2021/22

|TOTAL AMOUNT ENCUMBERED TO DATE " 'Reporting Structured. | AccounUAlt Account, ACTIVITY CODE PROJECT [ WORK PHASE
$  s491.00 | 37900001 5432000-5432000000 69803




. RECITALS

This CONTRACT is entered into between the California Department of Parks and
Recreation (hereinafter referred to as “GRANTOR,” “DEPARTMENT" or “STATE") and
City of Isleton (hereinafter referred to as “GRANTEE").

The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT
MONIES") not to exceed _$491 | subject to the terms and conditions of this
AGREEMENT and the 2019/2C California State Budget, Chapter 23, statutes of 2019,
Item number — 3790-101-6088 (appropriation chapter and budget item number
hereinafter referred to as “PER CAPITA GRANT"). These funds shall be used for
completion of the GRANT SCOPE(S).

The Grant Performance Period is from _July 01, 2018 to _June 30, 2024 .

Il. GENERAL PROVISIONS
A. Definitions

As used in this CONTRACT, the following words shall have the following meanings:

1. The term "ACT" means the California Drought, Water, Parks Climate, Coastal
Protection, and Outdoor Access for All Act of 2018, as referred to in section | of this
CONTRACT.

2. The term "APPLICATION" means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program process guide
requirements.

3. The tem “DEPARTMENT" or “STATE" means the California Department of Parks
and Recreation.

4. The term “DEVELOPMENT” means capital improvements to real property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.

5. The term “GRANTEE" means the party described as the GRANTEE in Section 1 of
this CONTRACT.

6. The term “GRANT SCOPE” means the items listed in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation found in each of the
APPLICATIONS submitted pursuant to this grant.

7. The term “PROCEDURAL GUIDE" means the document identified as the

“Procedural Guide for California Drought, Water, Parks, Climate, Coastal
Protection, and Outdoor Access For All Act of 2018 Per Capita Program.” The
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PROCEDURAL GUIDE provides the procedures and policies controlling the
administration of the grant.

B. Project Execution

1. Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of money not to exceed the amount stated in Section | of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section | of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.

The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).

The GRANTEE agrees to submit any change or alteration from the original GRANT
SCOPE(S) in writing to the STATE for prior approval. This applies to any and all
changes that occur after STATE has approved the APPLICATION. Changes in the
GRANT SCOPE(S) must be approved in writing by the STATE.

2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time
of the Performance Period set forth in Section | of this CONTRACT, and under the
terms and conditions of this CONTRACT.

3. The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, Califomia Code of Regulations,
Section 15000 et seq.).

4. The GRANTEE shall comply with all applicable current laws and regulations
affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 {42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.).

C. Project Costs
1. GRANTEE agrees to abide by the PROCEDURAL GUIDE.

2. GRANTEE acknowledges that STATE may make reasonable changes to its
procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.

D. Project Administration

1. if GRANT MONIES are advanced for DEVELOPMENT projects, the advanced
funds shall be placed in an interest bearing account until expended. Interest
earned on the advanced funds shall be used on the project as approved by the
STATE. If grant monies are advanced and not expended, the unused portion of the
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grant and any interest earned shall be returned to the STATE within 60 days after
project completion or end of the Grant Performance Period, whichever is earlier.

The GRANTEE shall submit written project status reporis within 30 calendar days
after the STATE has made such a request. In any event, the GRANTEE shall
provide the STATE a report showing total fina! project expenditures within 60 days
of project completion or the end of the grant performance period, whichever is
earlier. The Grant Performance Period is identified in Section | of this CONTRACT.

The GRANTEE shall make property or facilities acquired and/or developed
pursuant to this contract available for inspection upon request by the STATE.

Project Termination
1.

Project Termination refers to the non-completion of a GRANT SCOPE. Any
grant funds that have not been expended by the GRANTEE shall revert to the
STATE.

The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project. The commencement of the project means the date
of the letter notifying GRANTEE of the award or when the funds are appropriated,
whichever is later. After project commencement, this CONTRACT may be
rescinded, modified or amended only by mutual agreement in writing between the
GRANTEE and the STATE, unless the provisions of this CONTRACT provide that
mutual agreement is not required.

Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL
GUIDE, (b) any legislation applicable to the ACT, (c) this CONTRACT as well as
any other grant contracts, specified or general, that GRANTEE has entered into
with STATE, may be cause for suspension of all obligations of the STATE unless
the STATE determines that such failure was due to no fault of the GRANTEE. in
such case, STATE may reimburse GRANTEE for eligible costs properly incurred in
performance of this CONTRACT despite non-performance of the GRANTEE. To
qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the best
of its ability.

Any breach of any term, provision, obligation or requirement of this CONTRACT by
the GRANTEE shall be a default of this CONTRACT. In the case of any default by
GRANTEE, STATE shall be entitled to all remedies available under law and equity,
including but not limited to: a) Specific Performance; b) Return of ali GRANT
MONIES; c) Payment to the STATE of the fair market value of the project property
or the actual sales price, whichever is higher; and d) Payment to the STATE of the
costs of enforcement of this CONTRACT, including but not limited to court and
arbitration costs, fees, expenses of litigation, and reasonable attorney fees.

The GRANTEE and the STATE agree that if the GRANT SCOPE includes
DEVELOPMENT, final payment may not be made until the work described in the
GRANT SCOPE is complete and the GRANT PROJECT is open to the public.

F. Budget Contingency Clause



If funding for any fiscal year is reduced or deleted by the budget act for purposes of this
program, the STATE shall have the option to either cancel this contract with no liability
occurring to the STATE, or offera CONTRACT amendment to GRANTEE to reflect the
reduced grant amount. This Paragraph shall not require the mutual agreement as
addressed in Paragraph E, provision 2, of this CONTRACT.

G. Hold Harmless

1. The GRANTEE shall waive all claims and recourse against the STATE including
the right to contribution for loss or damage to persons or property arising from,
growing out of or in any way connected with or incident to this CONTRACT except
claims arising from the concurrent or sole negligence of the STATE, its officers,
agents, and employees.

2. The GRANTEE shall indemnify, hold hammless and defend the STATE, its officers,
agents and employees against any and all claims, demands, damages, costs,
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT,
construction, operation or maintenance of the property described as the project
which claims, demands or causes of action arise under California Government
Code Section 895.2 or otherwise except for liability arising out of the concurrent or
sole negligence of the STATE, its officers, agents, or employees.

3. The GRANTEE agrees that in the event the STATE is named as codefendant
under the provisions of California Govermnment Code Section 895 et seq., the
GRANTEE shall notify the STATE of such fact and shall represent the STATE in
the legal action unless the STATE undertakes to represent itself as codefendant in
such legal action in which event the GRANTEE agrees to pay the STATE's
litigation costs, expenses, and reasonable attorney fees.

4. The GRANTEE and the STATE agree that in the event of judgment entered against
the STATE and the GRANTEE because of the concurrent negligence of the STATE
and the GRANTEE, their officers, agents, or employees, an apportionment of
liability to pay such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.

5. The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or
liability costs arising out of legal actions pursuant to items to which the GRANTEE
has certified. The GRANTEE acknowledges that it is solely responsible for
compliance with items to which it has certified.

H. Financial Records

1. The GRANTEE shall maintain satisfactory financial accounts, documents, including
loan documents, and all other records for the project and to make them available to
the STATE for auditing at reasonable times. The GRANTEE also agrees to retain
such financial accounts, documents and records for five years following project
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4.

termination or issuance of final payment, whichever is later.

The GRANTEE shall keep such records as the STATE shall prescribe, including
records which fully disclose (a) the disposition of the proceeds of STATE funding
assistance, (b) the total cost of the project in connection with such assistance that is
given or used, (c) the amount and nature of that portion of the project cost supplied
by other sources, and (d) any other such records that will facilitate an effective
audit.

The GRANTEE agrees that the STATE shall have the right to inspect and make
copies of any books, records or reports pertaining to this contract or matters related
thereto during regular office hours. The GRANTEE shall maintain and make
available for inspection by the STATE accurate records of all of its costs,
disbursements and receipts with respect to its activities under this contract. Such
accounts, documents, and records shall be retained by the GRANTEE for at least
five years following project termination or issuance of final payment, whichever is
later.

The GRANTEE shall use a generally accepted accounting system.

Use of Facilities

1.

The GRANTEE agrees that the GRANTEE shall operate and maintain the property
acquired or developed with the GRANT MONIES, for the duration of the Contract
Performance Period.

The GRANTEE agrees that, during the Contract Performance Period, the
GRANTEE shall use the property acquired or developed with GRANT MONIES
under this contract only for the purposes of this grant and no other use, sale, or
other disposition or change of the use of the property to one not consistent with
its purpose shall be permitted except as authorized by the STATE and the
property shall be replaced with property of equivalent value and usefulness as
determined by the STATE.

The property acquired or developed may be transferred to another entity if the
successor entity assumes the obligations imposed under this CONTRACT and
with the approval of STATE.

Any real Property (including any portion of it or any interest in it} may not be used
as security for any debt or mitigation, without the written approval of the STATE
provided that such approval shall not be unreasonably withheld as long as the
purposes for which the Grant was awarded are maintained. Any such pemission
that is granted does not make the STATE a guarantor or a surety for any debt or
mitigation, nor does it waive the STATE'S rights to enforce performance under
the Grant CONTRACT.



5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject
to an appropriate form of restrictive title, rights, or covenants approved by the
STATE. If the project property is taken by use of eminent domain, GRANTEE
shall reimburse STATE an amount at least equal to the amount of GRANT
MONIES received from STATE or the pro-rated full market value of the real
property, including improvements, at the time of sale, whichever is higher.

6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall
notify STATE within 10 days of receiving the complaint.

J. Nondiscrimination

1. The GRANTEE shall not discriminate against any person on the basis of sex,
race, color, national origin, age, religion, ancestry, sexual orientation, or disability
in the use of any property or facility developed pursuant to this contract.

2. The GRANTEE shall not discriminate against any person on the basis of
residence except to the extent that reasonable differences in admission or other
fees may be maintained on the basis of residence and pursuant to law.

3. All facilities shall be open to members of the public generally, except as noted
under the special provisions of this project contract or under provisions of the
enabling legislation and/or grant program.

K. Severability

If any provision of this CONTRACT or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the CONTRACT which can
be given effect without the invalid provision or application, and to this end the
provisions of this CONTRACT are severable.

L. Liability

1. STATE assumes no responsibility for assuring the safety or standards of
construction, site improvements or programs related to the GRANT SCOPE.
The STATE'S rights under this CONTRACT to review, inspect and approve
the GRANT SCOPE and any final plans of implementation shall not give rise
to any warranty or representation that the GRANT SCOPE and any plans or
improvements are free from hazards or defects.

2. GRANTEE will secure adequate liability insurance, performance bond,
and/or other security necessary to protect the GRANTEE's and STATE'S
interest against poor workmanship, fraud, or other potential loss associated
with completion of the grant project.

M. Assignability



Without the written consent of the STATE, the GRANTEE'S interest in and
responsibilities under this CONTRACT shall not be assignable by the GRANTEE
either in whole or in part.

Use of Grant Monies

GRANTEE shall not use any grant funds (including any portion thereof) for the
purpose of making any leverage loan, pledge, promissory note or similar financial
device or transaction, without: 1) the prior written approval of the STATE; and 2}
any financial or legal interests created by any such leverage loan, pledge,
promissory note or similar financial device or transaction in the project property
shall be completely subordinated to this CONTRACT through a Subordination
Agreement provided and approved by the STATE, signed by all parties involved in
the transaction, and recorded in the County Records against the fee title of the

project property.
Section Headings

The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT.

. Waiver

Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach, shall not be construed as a waiver of said rights; and the waiver of any
breach under this CONTRACT shall not be construed as a waiver of any
subsequent breach.

City of Isleton
GRANTEE

By:
Signature of Authorized Representative

Title:

Date:

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

By:

Date:




% State of California e Natural Resources Agency Gavin Newsom, Governor

DEPARTMENT OF FARKS AND RECREATION Armando Quintero, Director
P.O. Box 942896 « Sacramento, CA 94296-0001
{916) 653-7423

April 7, 2022

Charles Bergson
City Manager

City of Isleton
P.O. Box 716
Isleton, CA 95641

Re: 2018 Parks Bond Act Per Capita
Contract Number: Cc9801522

Dear Charles Bergson:

Enclosed is a contract for the above-referenced program. Please sign and return it
within 30 days. We will send you a copy after it is signed by the State. Please
remember that any projects funded by this contract must comply with all applicable state
and federal laws and regulations including, but not limited to, legal requirements for
construction contracts, building codes, health and safety codes, and the laws and codes
pertaining to individuals with disabilities.

If you have any questions, please contact me at (916) 902-8764 or email me at
Mary. Baum@parks.ca.gov.

Sincerely,

Ml

Mary Baum
Project Officer

Enclosure(s)






State of California - Natural Resources Agency
DEPARTMENT OF PARKS AND RECREATION

GRANT CONTRACT

2018 Parks Bond Act
Per Capita Grant Program

GRANTEE City of Isleton

THE PROJECT PERFORMANCE PERIOD is from July 01, 2018 through June 30, 2024
CONTRACT PERFORMANCE PERIOD is from  July 01, 2018 through June 30, 2048

The GRANTEE agrees to the terms and conditions of this Contract, and the State of California, acting
through its Director of the Department of Parks and Recreation, pursuant to the State of California, agrees

to fund the total State grant amount indicated below.

The GRANTEE agrees to complete the GRANT SCOPE(s) as defined in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation for the application(s) filed with the State of California.

The General and Special Provisions attached are made a part of and incorporated into the Contract.

City of Isleton
. — o
5 e STATE OF CALIFORNIA
Y : o T, o B Y T DEPARTMENT OF PARKS AND RECREATION
(Slgnature of Authorized Representative)
Title City Manager By
Date Date

CERTIFICATION OF FUNDING

______ (ForStateUseOnly) s

CONTRACT NO AMENDMENT NO IFISCAL SUPPLIER 1.D. | PROJECT NO.
C9801522 0000070973 | 18.34.044
AMOUNT ENCUMBERED BY THIS DOCUMENT  TFUND, T - e
$177,952.00 | Drought, Water, Cln Air, Cstl Protc, Qutdoor Fund
'Eglga  AROUNT ENCUMBERED FOR THIS " ITEM T [CHAPTER [STATUTE FISCAL YEAR
3790-101-6088 29 ! 18 2021/22
TOTAL AMOUNT ENCUMBERED TO DATE Reporting Structured.  |Accounu/Alt Account. ACTIVITY CODE | PROJECT / WORK PHASE

$177,952.00 3700091 5432000-5432000000 69801

AP —




l RECITALS

This CONTRACT is entered into between the California Department of Parks and
Recreation {hereinafter referred to as “GRANTOR,” “DEPARTMENT" or “STATE"} and
City of Isleton {hereinafter referred to as “"GRANTEE").

The DEPARTMENT hereby grants to GRANTEE a sum (also referred to as “GRANT
MONIES”) not to exceed _$177,952 , subject to the terms and conditions of this
AGREEMENT and the 2018/19 California State Budget, Chapter 29, statutes of 2018,
Item number — 3790-101-6088 (appropriation chapter and budget item number
hereinafter referred to as “PER CAPITA GRANT"). These funds shall be used for
completion of the GRANT SCOPE(S).

The Grant Performance Period is from _July 01, 2018 to _June 30, 2024 .

. GENERAL PROVISIONS
A. Definitions

As used in this CONTRACT, the following words shall have the following meanings:

1. The term "ACT" means the California Drought, Water, Parks Climate, Coastal
Protection, and Outdoor Access for All Act of 2018, as referred to in section | of this
CONTRACT.

2. The term “APPLICATION" means the individual project APPLICATION packet for a
project pursuant to the enabling legislation and/or grant program process guide
requirements.

3. The term “DEPARTMENT" or “STATE" means the California Department of Parks
and Recreation.

4. The term “DEVELOPMENT" means capital improvements to reai property by
means of, but not limited to, construction, expansion, and/or renovation, of
permanent or fixed features of the property.

5. The tem “GRANTEE" means the pariy described as the GRANTEE in Section | of
this CONTRACT.

6. The term “GRANT SCOPE" means the items listed in the GRANT SCOPE/Cost
Estimate Form or acquisition documentation found in each of the
APPLICATIONS submitted pursuant to this grant.

7. The term “PROCEDURAL GUIDE" means the document identified as the

“Procedural Guide for California Drought, Water, Parks, Climate, Coastat
Protection, and Outdoor Access For All Act of 2018 Per Capita Program.” The
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PROCEDURAL GUIDE provides the procedures and policies controlling the
administration of the grant.

B. Project Execution

1.

Subject to the availability of GRANT MONIES, the STATE hereby grants to the
GRANTEE a sum of meney not to exceed the amount stated in Section | of this
CONTRACT, in consideration of, and on condition that, the sum be expended in
carrying out the purposes as set forth in the scope described in the enabling
legislation and referenced in the APPLICATION, Section | of this CONTRACT, and
under the terms and conditions set forth in this CONTRACT.

The GRANTEE shall assume any obligation to furnish any additional funds that
may be necessary to complete the GRANT SCOPE(S).

The GRANTEE agrees to submit any change or alteration from the original GRANT
SCOPE(S) in writing to the STATE for prior approval. This applies to any and all
changes that occur after STATE has approved the APPLICATION. Changes in the
GRANT SCOPE(S) must be approved in writing by the STATE.

2. The GRANTEE shall complete the GRANT SCOPE(S) in accordance with the time

of the Performance Period set forth in Section | of this CONTRACT, and under the
terms and conditions of this CONTRACT.

The GRANTEE shall comply with the California Environmental Quality Act (Public
Resources Code, Section 21000, et seq., Title 14, California Code of Requlations,
Section 15000 et seq.).

4. The GRANTEE shall comply with all applicable current laws and regulations

affecting DEVELOPMENT projects, including, but not limited to, legal requirements
for construction contracts, building codes, health and safety codes, and laws and
codes pertaining to individuals with disabilities, including but not limited to the
Americans With Disabilities Act of 1990 (42 U.S.C. §12101 et seq.) and the
California Unruh Act (California Civil Code §51 et seq.).

C. Project Costs

1.

GRANTEE agrees to abide by the PROCEDURAL GUIDE.

2. GRANTEE acknowledges that STATE may make reasonable changes to its

procedures as set forth in the PROCEDURAL GUIDE. If STATE makes any
changes to its procedures and guidelines, STATE agrees to notify GRANTEE
within a reasonable time.

D. Project Administration

1.

if GRANT MONIES are advanced for DEVELOPMENT projects, the advanced
funds shall be placed in an interest bearing account until expended. Interest
earned on the advanced funds shall be used on the project as approved by the
STATE. If grant monies are advanced and not expended, the unused portion of the
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grant and any interest earned shall be returned to the STATE within 60 days after
project completion or end of the Grant Performance Period, whichever is earlier,

The GRANTEE shall submit written project status reports within 30 calendar days
after the STATE has made such a request. In any event, the GRANTEE shall
provide the STATE a report showing total final project expenditures within 60 days
of project completion or the end of the grant performance period, whichever is
earlier. The Grant Performance Period is identified in Section | of this CONTRACT.

The GRANTEE shall make property or facilities acquired and/or developed
pursuant to this contract available for inspection upon request by the STATE.

E. Project Termination

7

Project Termination refers to the non-completion of a GRANT SCOPE. Any
grant funds that have not been expended by the GRANTEE shall revert to the
STATE.

The GRANTEE may unilaterally rescind this CONTRACT at any time prior to the
commencement of the project. The commencement of the project means the date
of the letter notifying GRANTEE of the award or when the funds are appropriated,
whichever is later. After project commencement, this CONTRACT may be
rescinded, modified or amended only by mutual agreement in writing between the
GRANTEE and the STATE, unless the provisions of this CONTRACT provide that
mutual agreement is not required.

Failure by the GRANTEE to comply with the terms of the (a) PROCEDURAL
GUIDE, {b) any legislation applicable to the ACT, (c) this CONTRACT as well as
any other grant contracts, specified or general, that GRANTEE has entered into
with STATE, may be cause for suspension of all obligations of the STATE unless
the STATE determines that such failure was due to no fault of the GRANTEE. In
such case, STATE may reimburse GRANTEE for eligible costs properly incurred in
performance of this CONTRACT despite non-performance of the GRANTEE. To
qualify for such reimbursement, GRANTEE agrees to mitigate its losses to the best
of its ability.

Any breach of any term, provision, obligation or requirement of this CONTRACT by
the GRANTEE shall be a default of this CONTRACT. In the case of any default by
GRANTEE, STATE shall be entitled to all remedies available under law and equity,
including but not limited to: a) Specific Performance; b) Return of all GRANT
MONIES; c) Payment to the STATE of the fair market value of the project property
or the actual sales price, whichever is higher; and d) Payment to the STATE of the
costs of enforcement of this CONTRACT, including but not limited to court and
arbitration costs, fees, expenses of litigation, and reasonable attorney fees.

The GRANTEE and the STATE agree that if the GRANT SCOPE includes
DEVELOPMENT, final payment may not be made until the work described in the
GRANT SCOPE is complete and the GRANT PROJECT is open to the public.

F. Budget Contingency Clause



If funding for any fiscal year is reduced or deleted by the budget act for purposes of this
program, the STATE shall have the option to either cancel this contract with no liability
occurring to the STATE, or offer a CONTRACT amendment to GRANTEE to reflect the
reduced grant amount. This Paragraph shall not require the mutual agreement as
addressed in Paragraph E, provision 2, of this CONTRACT.

G. Hold Harmless

1.

The GRANTEE shall waive all claims and recourse against the STATE including
the right to contribution for loss or damage to persons or property arising from,
growing out of or in any way connected with or incident to this CONTRACT except
claims arising from the concurrent or sole negligence of the STATE, its officers,
agents, and employees.

The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, damages, costs,
expenses or liability costs arising out of the ACQUISITION, DEVELOPMENT,
construction, operation or maintenance of the propenty described as the project
which claims, demands or causes of action arise under California Government
Code Section 895.2 or otherwise except for liability arising out of the concurrent or
sole negligence of the STATE, its officers, agents, or employees.

The GRANTEE agrees that in the event the STATE is named as codefendant
under the provisions of California Government Code Section 895 et seq., the
GRANTEE shall notify the STATE of such fact and shall represent the STATE in
the legal action unless the STATE undertakes to represent itself as codefendant in
such legal action in which event the GRANTEE agrees to pay the STATE’s
litigation costs, expenses, and reasonable attorney fees.

The GRANTEE and the STATE agree that in the event of judgment entered against
the STATE and the GRANTEE because of the concurrent negligence of the STATE
and the GRANTEE, their officers, agents, or employees, an apportionment of
liability to pay such judgment shall be made by a court of competent jurisdiction.
Neither party shall request a jury apportionment.

The GRANTEE shall indemnify, hold harmless and defend the STATE, its officers,
agents and employees against any and all claims, demands, costs, expenses or
liability costs arising out of legal actions pursuant to items to which the GRANTEE
has certified. The GRANTEE acknowledges that it is solely responsible for
compliance with items to which it has certified.

H. Financial Records

1.

The GRANTEE shall maintain satisfactory financial accounts, documents, including
loan documents, and all other records for the project and to make them available to
the STATE for auditing at reasenable times. The GRANTEE also agrees to retain
such financial accounts, documents and records for five years following project

4
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termination or issuance of final payment, whichever is later.

The GRANTEE shall keep such records as the STATE shall prescribe, including
records which fully disclose (a) the disposition of the proceeds of STATE funding
assistance, (b) the total cost of the project in connection with such assistance that is
given or used, {(c) the amount and nature of that portion of the project cost supplied
by other sources, and (d) any other such records that wil! facilitate an effective
audit.

The GRANTEE agrees that the STATE shall have the right to inspect and make
copies of any books, records or reports pertaining to this contract or matters related
thereto during regular office hours. The GRANTEE shall maintain and make
available for inspection by the STATE accurate records of all of its costs,
disbursements and receipts with respect to its activities under this contract. Such
accounts, documents, and records shall be retained by the GRANTEE for at least
five years following project termination or issuance of final payment, whichever is
later.

The GRANTEE shall use a generally accepted accounting system.

Use of Facilities

1.

The GRANTEE agrees that the GRANTEE shall operate and maintain the property
acquired or developed with the GRANT MONIES, for the duration of the Contract
Performance Period.

The GRANTEE agrees that, during the Contract Performance Period, the
GRANTEE shall use the property acquired or developed with GRANT MONIES
under this contract only for the purposes of this grant and no other use, sale, or
other disposition or change of the use of the property to one not consistent with
its purpose shall be permitted except as authorized by the STATE and the
property shall be replaced with property of equivalent value and usefulness as
determined by the STATE.

The property acquired or developed may be transferred to another entity if the
successor entity assumes the obligations imposed under this CONTRACT and
with the approval of STATE.

Any real Property (including any portion of it or any interest in it) may not be used
as security for any debt or mitigation, without the written approval of the STATE
provided that such approval shall not be unreasonably withheld as long as the
purposes for which the Grant was awarded are maintained. Any such permission
that is granted does not make the STATE a guarantor or a surety for any debt or
mitigation, nor does it waive the STATE'S rights to enforce performance under
the Grant CONTRACT.



5. All real property, or rights thereto, acquired with GRANT MONIES shall be subject
to an appropriate form of restrictive title, rights, or covenants approved by the
STATE. If the project property is taken by use of eminent domain, GRANTEE
shall reimburse STATE an amount at least equal to the amount of GRANT
MONIES received from STATE or the pro-rated full market value of the real
property, including improvements, at the time of sale, whichever is higher.

6. If eminent domain proceedings are initiated against GRANTEE, GRANTEE shall
notify STATE within 10 days of receiving the complaint.

J. Nondiscrimination

1. The GRANTEE shall not discriminate against any person on the basis of sex,
race, color, national arigin, age, religion, ancestry, sexual orientation, or disability
in the use of any property or facility developed pursuant to this contract.

2. The GRANTEE shall not discriminate against any person on the basis of
residence except to the extent that reasonable differences in admission or other
fees may be maintained on the basis of residence and pursuant to law.

3. All faciiities shall be open to members of the public generally, except as noted
under the special provisions of this project contract or under provisions of the
enabling legislation and/or grant program.

K. Severability

If any provision of this CONTRACT or the application thereof is held invalid, that
invalidity shall not affect other provisions or applications of the CONTRACT which can
be given effect without the invalid provision or application, and to this end the
provisions of this CONTRACT are severable.

L. Liability

1. STATE assumes no responsibility for assuring the safety or standards of
construction, site improvements or programs related to the GRANT SCOPE.
The STATE'S rights under this CONTRACT to review, inspect and approve
the GRANT SCOPE and any final plans of implementation shall not give rise
to any warranty or representation that the GRANT SCOPE and any plans or
improvements are free from hazards or defects.

2. GRANTEE will secure adequate liability insurance, performance bond,
and/or other security necessary to protect the GRANTEE's and STATE'S
interest against poor workmanship, fraud, or other potential loss associated
with completion of the grant project.

M. Assignability



Without the written consent of the STATE, the GRANTEE’S interest in and
responsibilities under this CONTRACT shall not be assignable by the GRANTEE
either in whole or in part.

Use of Grant Monies

GRANTEE shall not use any grant funds (including any portion thereof) for the
purpose of making any leverage loan, pledge, promissory note or similar financial
device or transaction, without: 1) the prior written approval of the STATE; and 2)
any financial or legal interests created by any such leverage loan, pledge,
promissory note or similar financial device or transaction in the project property
shall be completely subordinated to this CONTRACT through a Subordination
Agreement provided and approved by the STATE, signed by all parties involved in
the transaction, and recorded in the County Records against the fee title of the

project property.
. Section Headings

The headings and captions of the various sections of this CONTRACT have been
inserted only for the purpose of convenience and are not a part of this CONTRACT
and shall not be deemed in any manner to modify, explain, or restrict any of the
provisions of this CONTRACT.

. Waiver

Any failure by a party to enforce its rights under this CONTRACT, in the event of a
breach, shall nof be construed as a waiver of said rights; and the waiver of any
breach under this CONTRACT shall not be construed as a waiver of any
subsequent breach.

City of isleton
GRANTEE

By:
Signature of Authorized Representative

Title:

Date:

STATE OF CALIFORNIA
DEPARTMENT OF PARKS AND RECREATION

By:

Date:
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City of Isleton e 26,275

City Council ITEM# 7.E
Staff Report CATEGORY: New Business

CC RESOLUTION 13-22 ADOPTING A LIST OF PROJECTS FOR FISCAL YEAR 2022-2023
FUNDED BY SB 1: THE ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017; ADOPTION

SUMMARY

Senate Bill | (SB 1), the Road Maintenance Repair and Accountability (RMRA) Act of 2017 (Chapter 5,
Statutes of 2017) was passed by the Legislature and Signed into law by the Governor in April 2017 to
address the transportation funding shortfalls statewide. The City of Isleton in Sacramento County, will
receive an estimated $18.965.00 in RMRA funding in Fiscal Year 2022-2023 from SB 1.

DISCUSSION

City Council to adopt Resolution 13-22 Adopting a List of Projects for Fiscal Year 2022-2023 funded by
SB 1 the Road Repair and Accountability Act of 2017:

The following list of newly proposed projects will be funded in-part or solely with Fiscal Year 2022-2023
Road Maintenance and Rehabilitation Account revenues:

Description Location Estimated Anticipated Anticipated
Useful Life Start Date End Date

Remove and Andrus Circle (2) 30 06/01/2022 08/01/2022

replace five(5) Delta Ave (1)

Speed Bumps F Street (2)

The following previously proposed and adopted projects may also utilize Fiscal Year 2022-2023 Road
Maintenance and Rehabilitation Account revenues in their delivery. With the relisting of these projects in
the adopted fiscal year resolution, the City of Isleton in Sacramento County is reaffirming to the public
and the State our intent to fund these projects with Road Maintenance and Rehabilitation Account
revenues:

Description Location Estimated Useful Anticipated  Anticipated
Life Start Date End Date

Caltrans Highway Hwy 160 30 years 2021 2022

Safety

Improvement Plan

Street Name Signs Citywide 10-20 Years 2021 2021

Grind & Overlay Jackson 15-20 Years 2020 2022

561°x34° (5882 ft.  Blvd. From

are in county) 3 2™ Street to

manholes 4" Street

Grind & Overlay Jackson 15-20 Years 2020 2022

561'x34" (5882 ft.  Blvd. From

are in county) 3 4th Street to

manholes 6" Street




Full Depth Everything 15-20 Years 2022 2022
Reclamation West of Delta

Avenue:

Delta Ave,

3¢ & 4% Ave,

Miner Ct

Georgiana

Court

Andrus

Circle

Review of the City’s RMRA budget is done annually.
FISCAL IMPACT

The City will maintain its SB1 eligibility and for other state transportation funding. The City
accountant reports a total amount of funds received since inception of SB1 is $51,161.03. The
total amount funds used for street maintenance is $5,400 for street signs and striping.

The City will use SB1 funds for five speed bumps will cost an estimated $15,000 for FY 2022-
2023 as a new project. The City will also use SB1 funds for the 10% match estimated $7,476 for
the Caltrans Local Road and Safety Plan which was submitted as a SB1 project FY 2021-2022.

RECOMMENDATION

City Council approve Resolution 13-22 Adopting a List of Projects for Fiscal Year 2022-2023
Funded By SB 1 the Road Repair and Accountability Act of 2017

ATTACHMENT:

A. Resolution 13-22 Adopting a List of Projects for Fiscal Year 2022-2023 Funded By SB 1
the Road Repair and Accountability Act of 2017
B. Local Streets and Roads — Projected Revenues

Prepared by: Diana O’Brien, Administrativg Assistant
Submitted by: Yvonne Zepeda, Deputy City]
Reviewed by: Charles Bergson, City Mapdpk




RESOLUTION NO. 13-22

RESOLUTION ADOPTING A LIST OF PROJECTS FOR FISCAL YEAR 2022-2023 FUNDED BY
58 1: THE ROAD REPAIR AND ACCOUNTABILITY ACT OF 2017

WHEREAS, Senate 8ill 1 (SB 1), the Road Repair and Accountability Act of 2017 (Chapter 5,
Statutes of 2017) was passed by the Legislature and Signed into law by the Governor in April 2017 to
address the significant multi-modal transportation funding shortfalls statewide; and

WHEREAS, SB 1 includes accountability and transparency provisions that will ensure the residents
of our Isleton/Sacramento are aware of the projects proposed for funding in our community and which
projects have been completed each fiscal year; and

WHEREAS, the Isleton/Sacramento must adopt by resolution a list of projects proposed to receive
fiscal year funding from the Road Maintenance and Rehabilitation Account (RMRA), created by SB 1, which
must include a description and the location of each proposed project, a proposed schedule for the
project’s completion, and the estimated useful life of the improvement; and

WHEREAS, the Isleton/Sacramento, will receive an estimated $18,965 in RMRA funding in Fiscal Year
2022-2023 from SB 1; and

WHEREAS, this is the 6th year in which the Isleton/Sacramento is receiving SB 1 funding and will
enable the Isleton/Sacramento to continue essential road maintenance and rehabilitation projects, safety
improvements, repairing and replacing aging bridges, and increasing access and mobility options for the
traveling public that would not have otherwise been possible without SB 1; and

WHEREAS, the Isleton/Sacramento has undergone a robust public process to ensure public input
into our community’s transportation priorities/the project list; and

WHEREAS, the Isleton/Sacramento used a Pavement Management System to develop the SB 1
project list to ensure revenues are being used on the most high-priority and cost-effective projects that
also meet the communities priorities for transportation investment; and

WHEREAS, the funding from SB 1 will help the Isleton/Sacramento maintain and rehabilitate 2
streets/roads and add active transportation infrastructure throughout the Isleton/Sacramento this year
and 2023 of similar projects into the future; and

WHEREAS, the 2018 California Statewide Local Streets and Roads Needs Assessment found that
the Isleton/Sacramento streets and roads are in an “poor” condition and this revenue will help us increase
the overall quality of our road system and over the next decade will bring our streets and roads into a
“good” condition; and

WHEREAS, the 5B 1 project list and overall investment in our local streets and roads infrastructure
with a focus on basic maintenance and safety, investing in complete streets infrastructure, and using
cutting-edge technology, materials and practices, will have significant positive co-benefits statewide.



NOW, THEREFORE IT IS HEREBY RESOLVED, ORDERED AND FOUND by the City Council of the
Isleton/Sacramento, State of California, as follows:

1.

The foregoing recitals are true and correct.

The following list of newly proposed projects will be funded in-part or solely with Fiscal Year 2022-
2023 Road Maintenance and Rehabilitation Account revenues:

Description Location Estimated Anticipated Anticipated End
Useful Life Start Date Date
Remove and Andrus Circle (2} 30 06/01/2022 08/01/2022

replace five(5)
Speed Bumps

Delta Ave (1)
F Street (2)

The following previously proposed and adopted projects may also utilize Fiscal Year 2022-2023
Road Maintenance and Rehabilitation Account revenues in their delivery. With the relisting of
these projects in the adopted fiscal year resolution, the Isleton/Sacramento is reaffirming to the
public and the State our intent to fund these projects with Road Maintenance and Rehabilitation

Account revenues:

Description Location Estimated Anticipated Anticipated End
Useful Life Start Date Date

Caltrans Hwy 160 30 years 2021 2022

Highway Safety

Improvement

Plan

Street Name Citywide 10-20 Years 2021 2021

Signs

Grind & Overlay Jackson Blvd. 15-20 Years 2020 2022

561'x34’ (5882 From 2™ Street

ft. are in county) to 4" Street

3 manholes

Grind & Overlay Jackson Blvd. 15-20 Years 2020 2022

561'x34’ (5882 From 4th Street

ft. are in county) to 6'" Street

3 manholes

Full Depth Everything West 15-20 Years 2021 2021

Reclamation of Delta Avenue:

Delta Ave, 39 &
4™ Ave, Miner Ct
Georgiana Court
Andrus Circle




PASSED AND ADOPTED by the Board of City Council of the City of Isleton in Sacramento County, State
of California this 26th day of April, 2022, by the following vote:

YES:
NOES:
ABSENT:
ABSTAIN:

Eric Pene, Mayor
ATTEST:

Yvonne Zepeda, Deputy City Clerk
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City of Isleton e P

Special City Council ITEM#: 7.F
Staff Report CATEGORY: Old Business

CITY OF ISLETON RETIREMENT 401K PLAN FOR CITY EMPLOYEES

SUBJECT
The City’s payroll operator has offered an employee retirement program using the “Employer
401(k) plan”. Council is being provided information on an employee retirement program.

SUMMARY

A 401 (k) plan is an alternative plan offering a retirement program for employees that can be
engaged by the employee with or without an employer contribution. A 401(k) plan is an
employer-sponsored defined ~contribution pension account defined in subsection 401 (k) of the
Internal Revenue Code. Employee funding comes directly off the employee’s paycheck, and
may be matched by the employer.

The City has discussed offering an amount, outright or matching, to facilitate an employee

retirement system. The contributory amount will be presented in the upcoming FY 2022-23
budget and after the Finance Subcommittee review.

FISCAL IMPACT
Beyond the initial starting fee of $2,000, there is no fiscal impact associated with this report.
The amount placed in the program is selected by the employee. Fiscal impact on the City will be

provided after review by the Council Finance Subcommittee on an a proposed city-contributory
amount .

RECOMMENDATION

Staff is providing information on a 401 (k) retirement plan for city staff.

Reviewed by: Charles Bergson, City M
Submitted and prepared by: Yvonne Zepeda,Qity Clerk
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City Of ISletOIl DATE: April 26, 2022

City Council ITEM#: 8.A
Staff Report CATEGORY: New Business

ANNUAL PROGRESS REPORTS 2018-21
GENERAL PLAN HOUSING ELEMENT

SUMMARY

California Government Code Section 65400 (“Section 65400") requires cities and counties to
submit an Annual Progress Report (APR) to the State each year. The Code requires the City
Council to conduct public review of the report, consider public comments, and approve the
report prior to submittal. APRs must be submitted to two State agencies: the Governor's Office
of Planning and Research (OPR) and the Department of Housing and Community Development
(HCD). The APRs describe each jurisdiction's progress in implementing the housing elements of
their General Plans and shows the City’s accomplishments toward meeting its Regional Housing
Needs Allocation (RHNA)'. Filing these reports also qualifies the City for various State grants,
such as the Housing Related Parks (HRP) program and Building Homes and Jobs Act funds.

The RHNA is a State guideline/objective directed to local governments to help improve housing
production to accommodate various family income levels based on local housing
needs/characteristics. However, since the City is not a housing developer, the City is not
obligated to produce these units.

Since the City has never filed these reports, we prepared all required reports from 2018 to 2021
to bring the City up to date. These reports, which are electronically formatted for filing on-line
with HCD provides an update on the City's progress in implementing the Housing Element. The
reports describe the City's accomplishments through the end of calendar years. They also can
help track and plan to meet certain City housing objectives and follow through with the many
programs.

DISCUSSION

Each annual report has a variety tables with required information regarding whether dwelling
unit production resulted in income levels of housing, such as very-low, low, moderate, or above
moderate income housing units. The most important part of the report is Table D which

lists all programs and accomplishments from the housing elements. Complete reports of each
year are available for review electronically upon request of staff.

Two housing elements are recognized in the reports; 2013-2021 and 2021-29. The more critical
APR is for the year 2021 which shows accomplishments from the recently adopted 2021-29
Housing Element (September, 2021). Between 2018 and 2021, only five market-rate dwelling
units were constructed in Isleton; all completed in 2018. These were the remaining townhouse

| RHNA (Regional Housing Needs Allocation) The Regional Housing Needs Assessment (RHNA) is mandated by
State Housing Law as part of the periodic process of updating local housing elements of the General Plan. It
includes housing production objectives according to income level for each jurisdiction.




units on Joseph Place. These units are selling in excess of $500,000 and are considered above
moderate income housing units. For the current 6" Housing Cycle (2021-29) a few programs
have been achieved, such as establishing the Rental Housing Inspection Program (under the most
recently updated Housing Element).

Although the City has experienced very limited housing production in the recent past, there have
been significant accomplishments made in the last year to improve housing production
opportunities, such as update of the Housing Element. Other efforts being made to reduce
constraints to housing production in the City include preparing sewer and drainage master plans
and conducting a comprehensive update of the General Plan. Other programs identified in the
Housing Element that the City needs to be looking at for future implementation include updating
the City’s Website for housing concemns, such as information on accessory dwelling units,
resources for housing rehabilitation, and fair housing choice. The most significant housing
program identified in the Housing Element is the Zoning Code Update scheduled for 2023,
which should bring the City into compliance with a number of more recent housing laws, such as
accessory dwellings, density bonus, reasonable accommodation, to name a few.

As the City files future Annual Progress Reports, Table 1 below will need to be updated and
monitored to see progress over this 8-year housing planning period through 2029 (from the 2021-
29 Housing Element).

Table 0. Quantified Objectives for the 2021-29 Planning Period (2021)

New
Construction/ Cons/

Income Level RHNA Rehab |
Extremely Low-Income
Very Low-Income
Low-Income
Moderate-Income
Above-Moderate

Total

FISCAL IMPACT

Completed
to Date

There is no fiscal impact associated with this review and action.

RECOMMENDATION

Open this item up for public review and comment and then approve submittal of reports to the
State.

ATTACHMENTS
Tables D for 2018 to 2021 APRs

Submitted by: Charles Bergson, City

Copy To: Planning Commission
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City Of Is.leton DATE: April 26, 2022

City Council ITEM#: 8.B

Staff Report CATEGORY: New Business

CONDITIONAL USE PERMIT APPLICATION CUP 01-22 AND DEVELOPMENT
AGREEMENT DA 2022-01, 402 JACKSON BLVD,
WTO ESSENTIALS, INC., APPLICANT

SUMMARY

WTO Essentials, Inc. dba Friendly Farms (Charles Smith and Darrin Gatto, Owners). have
submitted an application for a conditional use permit ("CUP") to occupy a 4,200 square foot
scction of an cxisting 6.800 square foot commercial building located at 402 Jackson Boulevard
to operate a cannabis manufacturing and distribution business. The property is owned by Delta
Boyz Enterprises, LLC. who has a lease agreement with applicant. The remaining 2,600 square
foot portion of the building (Building Unit 1) is being used by Delta Agricultural Holdings, LL.C.
as another cannabis manufacturing and distribution business (previously approved by the City in
2019 under Conditional Use Permit CUP 10-18 and Development Agreement DA 2018-08).

The City’s regulations and state law require that the City Council consider both the conditional
use permit and the ordinance only after conducting a public hearing. Therefore. if the Council
wishes to consider this project, a public hearing to review the conditional use permit and conduct
a first reading of the ordinance is required to approve the application for the conditional use
permit and adopt the ordinance approving the development agreement.

DISCUSSION

Conditional Usc Permit: City regulations require a conditional use permit for any commercial
cannabis facilitics operating within the City. such as the operations proposed by the Applicant.
The City has the authority to require the operations to meet various performance standards
through the conditional use permit. The City’s regulations further require Planning Commission
and City Council approval of applications for conditional use permits. The applicant has
submitted Cannabis Conditional Use Permit CUP 2022-01 for consideration by the City.

Development Agreement: City regulations require a development agreement for commercial
cannabis operations such as those proposed by the Applicant. Furthermore. an approved
development agreement is one of the conditions contained in the conditional use permit. The
applicant submitted Development Agreement DA 2022-01 for consideration by the City. The
City’s regulations further require Planning Commission and City Council approval of
development agreement.

Planning Commission Review: The Planning Commission reviewed the planning applications on
April 6, 2022. and continued due to tack of some information in the staff report. The
Commuission, then. at the-continued public hearing on April 13. 2022, adopted Resolution PC 01-




22, recommending that the City Council approve the planning applications. Attachment C
consists to the entire Planning Commission staff report for both the Conditional Use Permit and
Development Agreement which provides a more complete project description and analysis of the
project. Attachment D consist of the Resolution of the Planning Commission. Specific
comments made by various commissioners included the impact the project could have on nearby
residents. such as lighting glare from new exterior lighting. parking and traffic impacts.
Attachment E includes a statement from the applicant addressing some of these concers.

Environmental Determination: The project qualifies as categorically exempt from the California
Environmental Quality Act (CEQA) Guidelines under Section 15301 for Existing Facilities.
Similar to other commercial cannabis projects in the City, this project is not expected to result in
any significant adverse environmental impacts. such as traffic, air quality. or biology. since the
project is a re-occupancey of an existing building and the proposed use is not expected to increase
impacts as compared to current and previous industrial and commercial of the building and
grounds. The Planning Commission has concurred with this determination. Prior to approving
the project. the Council will need to coneur with this determination of environmental exemption.

FISCAL IMPACT
There is no fiscal impact associated with this review and action.
RECOMMENDATION

L. Adopt City Council Resolution 14-22 approving Conditional Use Permit Application
CUP 01-22 (Attachment A); and

2. Conduct First Reading in title only of Ordinance 2022-004 approving Development
Agreement DA 2022-01 (Attachment B).
Direct Staff to agendize second reading of ordinance for the next regular meeting of the
City Council for May 10, 2022,

ATTACHMENTS

. City Council Resolution 2022-14-22 Approving Use Permit CUP 01-22
. Ordinance 2022-004 Adopting Development Agreement DA 2022-01

. Planning Commission Staff Report

. Planning Commission Resolution PC 01-22

. Applicants Response to Planning Commissioner Comments

Submitted by: Charles Bergson, City Man




Attachment A
RESOLUTION 14-22

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF ISLETON
APPROVING CONDITIONAL USE PERMIT CUP 01-22

The City Council of the City of Isleton hereby finds as follows:

WHEREAS, on June of 2018, the City Council adopted Ordinances 2018-02, 03, and 08
which provide standards to regulate the use of land for commercial cannabis activities within the
City of Isleton; and

WHEREAS, on January 3, 2022, WTO Essentials, INC., submitted an application for
Conditional Use Permit CUP 01-22 (*“WTO Essentials, INC., Application”) and proposed
Development Agreement DA 2022-01 for cannabis manufacturing and distribution at 402
Jackson Blvd., Unit 2, Isleton, California (*Project™); and

WHEREAS, the WTO Essentials, INC., Application was submitted, in accordance with
the municipal code, for 1) manufacturing (Type 7) and 2) distribution {Type 11) at 402 Jackson
Boulevard, Unit 2, Isleton, CA, owned by Delta Boyz Enterprises, LLC, APN# 157-0073-031
(“Project™); and

WHEREAS, in accordance with Section 2307 of Ordinance 2018-08, the Project
location, size, and other development standards of the Project are consistent with state law and
Chapter 23 of the Municipal Code; and

WHEREAS, the conditions set forth in Ordinance 2018-08, Section 2306(B)-(D) have
been satisfied; and

WHEREAS, the WTO Essentials, INC., Application includes the required information to
demonstrate that the Project is consistent with state law and City ordinances; and

WHEREAS, the City’s General Plan designates the Project site as Industrial and

residential, and as conditioned, the proposed use would be consistent with the General Plan;
and

WHEREAS, as conditioned below, the Project complies with the City’s Zoning Code; and

WHEREAS, in accordance with Section 1407 of the Zoning Code, the Project’s
proposed land use as conditioned below is consistent with the following:

A. That there are circumstances or conditions applicable to the land, structure or use
which makes the granting of a use permit necessary for the preservation and
enjoyment of a substantial property right;

B. That the proposed location is in accordance with the objectives of the zoning ordinance
and the purposes of the district in which the site is located; and

C. That the proposed use will comply with each of the applicable provisions of the zoning
ordinance.



WHEREAS, adequate public noticing was made for the Project in accordance with the
Municipal Code; and

WHEREAS, the WTO Essentials, INC., Application satisfies all public safety information
requirements in accordance with Ordinances 2306 and 2307, subject to specific conditions of
approval: and

WHEREAS, the Project is exempt from California Environmental Quality Act (CEQA)
review pursuant to section 15301 of the CEQA Guidelines, as the Project would be located on
an existing developed property with minor tenant improvements proposed; and

WHEREAS, a development agreement has been prepared and will be executed upon final
approval by the City Council; and

WHEREAS, the Planning Commission has found and the City Council concurs that the
proposed Development Agreement furthers the public health, safety, and general welfare of the
City; and

WHEREAS, Conditional Use Permit 10-18 and Development Agreement DA 2018-08 for
cannabis manufacturing by Delta Agricultural Holdings, LLC was granted by the City Council
within a portion of the same premises at 402 Jackson Blvd, Unit 1, so the project proposes
cannabis manufacturing and distribution operation by the applicant in Unit 2; and

WHEREAS, on April 13, 2022, the Planning Commission conducted a continued public
hearing regarding Conditional Use Permit CUP 01-22 and Development Agreement DA 2022-
01, and has recommended, among other actions, that the City Council approve Use Permit CUP
01-22 and Development Agreement DA 2022-01.

NOW, THEREFORE, BE IT RESOLVED that the City of Isleton City Council that:

Section1.  The City Council adopts the above Recitals as its findings with respect to the
Project; and

Section2.  The City Council finds that the Project is exempt from CEQA review pursuant to
Section 15301 of the CEQA Guidelines, as the Project would be located in an existing developed
property with minor tenant improvements proposed.

Section3.  The City Council hereby approves Conditional Use Permit CUP 01-22 for 1)
cannabis manufacturing, and 2) cannabis distribution at 402 Jackson Blvd, Unit 2, Isleton,
California subject to the following conditions of approval:

Conditions of Approval for Conditional Use Permit CUP 01-22

1. This application for Conditional Use Permit CUP 01-22 was submitted, in accordance with
the Municipal Code, for a cannabis manufacturing and distribution facility, shared with Delta
Agricultural Holdings, LLC (under the same conditions of approval granted under Conditional Use
Permit CUP 10-18) at 402 Jackson Boulevard, in the PDI-Planned Industrial District and the R-
M-3 Multi-Family Residential Zoning District, APN 157-0073-031.

2. The applicant/developer/operator shall agree to indemnify, defend, and hold harmless the
City or its agents, officers and employees from and against any and all claims, actions, demands
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or proceeding (including damage, attorney fees, and court cost awards) against the City or its
agents, officers, or employees to attach, set aside, void, or annul an approval of the City, advisory
agency, appeal board, or legislative body arising from the applicant/developer/operator's
operations. In providing any defense under this Paragraph, the applicant, business operator,
property owner, developer shall use counsel reasonably acceptable to the City. The City shall
promptly notify the applicant, business operator, property owner, developer of any claim, action,
demands or proceeding and the City shall cooperate fully in the defense. The City may require
that the developer/operator to post a bond, in an amount determined to be sufficient, to satisfy
the above indemnification and defense obligation. Developer/operator understands and
acknowledges that City is under no obligation to defend any claim, action, demand or proceeding
challenging the City's actions with respect to the permit or entitlement.

3. The applicant/developer/operator shall be responsible to pay all sales, use, business and
other applicable taxes, and all license, registration, and other fees and permits required under
federal, state and local law and pursuant to the Development Agreement for the project.

4, The applicant/developer/operator shall cooperate with the City with respect to any
reasonable request to audit the business’ books and records for the purpose of verifying
compliance with the Municipal Code and this Use Permit and related Development Agreement,
including but not limited to a verification of the amount of taxes required to be paid during any
period.

5. This Conditional Use Permit CUP 01-22 shall not be operational unless or until a
Development Agreement is fully executed by the City and the Development Agreement remains
valid.

6. Conditional Use Permit CUP 01-22 shall expire and be of no further force and effect if the
developer/operator does not obtain a valid cannabis business regulatory permit for this location
within 12 months from issuance of this use (refer to City Ordinance 2018-07, Section 2307).

7. Secure any required permits from the City Building Department, Fire Department, Police
Department, Sacramento County Air Quality Management District, and/or Sacramento County
Health Department (as applicable) prior to building occupancy or operation.

8. All improvements to the building and project site, per Exhibit A (attached hereto) shall be
completed to the satisfaction of the City within six months or by November 6, 2022 and prior to
issuance of a permanent occupancy permit.

9. Conditional Use Permit CUP 01-22 shall be reviewed by the City after 5-years at which
point a determination of extension will be made (refer to City Ordinance 2018-08, Section 2307).

10.  Conditional Use Permit CUP 01-22 shall be subjected to an annual planning review to
ensure that the business practices have stayed within the bounds of the Conditional Use Permit
or other Permitted Uses use (refer to City Ordinance 2018-07, Section 2307).

11. Conditional Use Permit CUP 01-22 shall be subject to termination, notwithstanding any
other provision in the City's Municipal Code, if (refer to City Ordinance 2018-07, Section 2307):

a. The owner of the commercial cannabis facility transfers the commercial cannabis
facility to another individual not named in the conditional use permit application as



an owner or person in charge unless prior approval is authorized by the City
Manager or his/her designee;

b. The commercial cannabis facility ceases to operate at the premises described in
the conditional use permit application; or

c. The commercial cannabis facility ceases to operate for sixty (60) consecutive
calendar days.

12.  Any amendments to this use permit application, or changes in to the business plan, will
require the applicant to submit an amended use permit application for approval by the City.

13. All conditions of Conditional Use Permit CUP 01-22 are necessary to protect the general
health, safety and welfare of the public. If any condition of this entitlement is held to be invalid by
a court, then the whole entitlement shall be invalid. The City Council specifically declares that it
would not have approved this entittement unless all of the conditions herein are held as vaiid.

PASSED AND ADOPTED by the City Council of the City of Isleton this 26th day of April, 2022,
by the following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Eric Pena, Mayor
ATTEST: APPROVED AS TO FORM:
Yvonne Zepeda, City Clerk Andreas Booher, City Attorney



Attachment B
ORDINANCE NOQ. 2022-004

AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ISLETON APPROVING
DEVELOPMENT AGREEMENT DA 2022-01 WITH
WTO ESSENTIALS, INC., FOR PROPERTY LOCATED AT
402 JACKSON BLVD., ISLETON, CA 95641

WHEREAS, the State of California enacted California Government Code section 65864, et seq. to
authorize municipalities to enter into development agreements with those having an interest in real
property to strengthen the public planning process, encourage private participation in comprehensive
planning, and reduce the economic risk of development in connection with the development of real
property within its jurisdiction; and

WHEREAS, WTO Essentials, Inc. {“Developer”) leases the real property located at 402 Jackson
Blvd., City of Isleton, County of Sacramento ("Subject Property"); and

WHEREAS, Developer intends to develop commercial cannabis operations on the Subject
Property in a manner cansistent with the California cannabis laws, the City's municipal code, and Project
Approvals (“Project”}; and

WHEREAS, the Planning Commission of the City of Isleton recommends approval of Conditional
Use Permit CUP 01-22 and Development Agreement DA 2022-01 (attached hereto as Exhibit A) by
Resolution PC 01-22 on April 13, 2022 to allow Developer to engage in commercial cannabis operations
at the Subject Property; and

WHEREAS, this Ordinance shall be effective upon the City Council's approval of the Conditional
Use Permit CUP 01-22, which has been scheduled for public hearing at the City Council’s regular meeting
on April 26, 2022.

NOW, THEREFORE, the City Council of the City of isleton does hereby ordain as follows:

Section 1. Purpose. The purpose of this ordinance is to approve execution of the Development Agreement
between the City and Developer following the City Council's independent review and consideration.

Section 2. Authority. This ordinance is authorized pursuant to Government Code section 65864, et seq.

Section 3. Findings. In adopting this ordinance, the City Council makes the following findings:

{a) The proposed Development Agreement will not be detrimental to the health, safety, and genera!
welfare of persons residing in the immediate area or detrimental to the general welfare of the
residents of the City as a whole; and

(b} The proposed Development Agreement will not adversely affect the orderly development of
property or preservation of property values; and

(c} The proposed Development Agreement is consistent with the provisions of Government Code
section 65864, et seq.; and

{d)} The Planning Commission has recommended approval of the Development Agreement.



Section 4. Enactment. The City Council hereby approves the Development Agreement between the City
and the Developer which is attached hereto as Attachment 1, and authorizes the Mayor to execute the
Development Agreement on behalf of the City.

Section 5. Severability. If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, the remainder of the ordinance and the application of such provision to other
persons or circumstances shall not be affected thereby.

section 6. Execution. The Mayor shall sign and the City Clerk shall attest to the passage of this ordinance.

Section 7. Effective Date and Publication. This ordinance shall take effect thirty (30) days after its adoption.
The City Clerk is hereby directed to publish this ordinance within fifteen (15) days after its passage in a
newspaper of general circulation published in the City of Isleton or to post it in at least three {3) public
locations in the City of Isleton.

PASSED AND ADOPTED by the City Council of the City of Isleton this 26™ day of April 2022, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Eric Pene, Mayor
ATTEST: APPROVED AS TO FORM:
Yvonne Zepeda, City Clerk Andreas Booher, City Attorney

Attachment 1 - Proposed Development Agreement



Attachment B
ORDINANCE NO. 2022-004

AN UNCODIFIED ORDINANCE OF THE CITY COUNCIL OF THE CITY OF ISLETON APPROVING
DEVELOPMENT AGREEMENT DA 2022-01 WITH
WTO ESSENTIALS, INC., FOR PROPERTY LOCATED AT
402 JACKSON BLVD., ISLETON, CA 95641

WHEREAS, the State of California enacted California Government Code section 65864, et seq. to
authorize municipalities to enter into development agreements with those having an interest in real
property to strengthen the public planning process, encourage private participation in comprehensive
planning, and reduce the economic risk of development in connection with the development of real
property within its jurisdiction; and

WHEREAS, WTO Essentials, Inc. {("Developer”) leases the real property located at 402 Jackson
Blvd., City of Isleton, County of Sacramento ("Subject Property”); and

WHEREAS, Developer intends to develop commercial cannabis operations on the Subject
Property in a3 manner consistent with the California cannahis laws, the City’'s municipal code, and Project
Approvals (“Project”); and

WHEREAS, the Planning Commission of the City of Isleton recommends approval of Conditional
Use Permit CUP D1-22 and Development Agreement DA 2022-01 (attached hereto as Exhibit A) by
Resolution PC 01-22 on April 13, 2022 to allow Developer to engage in commercial cannabis operations
at the Subject Property; and

WHEREAS, this Ordinance shall be effective upon the City Council's approval of the Conditional
Use Permit CUP 01-22, which has been scheduted for public hearing at the City Council’s regular meeting
on April 26, 2022.

NOW, THEREFORE, the City Council of the City of Isleton does hereby ordain as follows:

Section 1. Purpose. The purpose of this ordinance is to approve execution of the Development Agreement
hetween the City and Developer following the City Council's independent review and consideration.

Section 2. Authority. This ordinance is authorized pursuant to Government Code section 65864, et seq
Section 3. Findings. In adopting this ordinance, the City Council makes the following findings:
{a) The proposed Development Agreement will not be detrimental to the health, safety, and general
welfare of persons residing in the immediate area ar detrimental to the general welfare of the
residents of the City as a whole; and

(b} The proposed Development Agreement will not adversely affect the orderly development of
property or preservation of property values; and

{c} The proposed Development Agreement is consistent with the provisions of Government Code
section 65864, et seq.; and

{d} The Planning Commission has recommended approval of the Development Agreement.



Section 4. Enactment. The City Council hereby approves the Development Agreement between the City
and the Developer which is attached hereto as Attachment 1, and authorizes the Mayor o execute the
Development Agreement on behalf of the City.

Section 5. Severability. If any provision of this ordinance or the application thereof to any person or
circumstance is held invalid, the remainder of the ordinance and the application of such provision to other
persons or circumstances shall not be affected thereby.

Section 6. Execution. The Mayor shall sign and the City Clerk shall attest to the passage of this erdinance.

Section 7. Effective Date and Publication. This ordinance shall take effect thirty (30) days after its adoption.
The City Clerk is hereby directed to publish this ordinance within fifteen {15) days after its passage In a
newspaper of general circulation published in the City of Isleton or to post it in at least three {3} public
locations in the City of Isleton.

PASSED AND ADOPTED by the City Council of the City of Isleton this 26™ day of April 2022, by the
following vote:

AYES:
NOES:
ABSTAIN:
ABSENT:
Eric Pene, Mayor
ATTEST: APPROVED AS TO FORM:
Yvonne Zepeda, City Clerk Andreas Booher, City Attorney

Attachment 1 - Proposed Development Agreement
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DEVELOPMENT AGREEMENT
BY AND BETWEEN

THE CITY OF ISLETON

AND WTO ESSENTIALS, INC.
402 JACKSON BLVD



DEVELOPMENT AGREEMENT

This Development Agreement (“Agreement”) is made and entered into between the CITY OF
ISLETON, a municipal corparation (“City”}, and WTO Essentials, Inc. ("Develaper”). City and Developer
are hereinafter collectively referred to as the "Parties” and singularly as “Party.”

RECITALS

A. Authorization. To strengthen the public planning pracess, encourage private participation in
comprehensive planning and reduce the econamic risk of development, the Legislature of the
State of California adopted Government Code section 65864 et seq. (the “Development
Agreement Law”), which authorizes the City and any person having a legal or equitable interest in
the real property to enter into a development agreement, establishing certain development rights
in the Property, which is the subject of the development project application.

B. Public Hearing. On April 13, 2022, the City's Planning Commission, serving as the City's planning
agency for purpases of development agreement raview pursuant to Government Code section
65867, considered this Agreement and recommended approval of this Agreement to the City
Council.

C. Environmental Review. On April 26, 2022, the City Council determined that the Project (as
defined herein) is exempt from environmental review in accordance with Section 15301 for
Existing Facilities of the California Environmental Quality Act, Guidelines.

D. Need for Services and Facilities. Development and operation of the Praject will result in a need
for municipal services and facilities, including police and fire protection services.

E. Contribution to Costs of Facilities and Services. Developer agrees to make the guarterly
payments set farth herein, which payment may be used by the City for any legal purpose. City and
Developer recognize and agree that but for Developer’s quarterly payments City would not and
could not approve use of the Property for the Project as provided by this Agreement. City's
approval of this Agreement is in reliance upon and in consideration of Developer’'s agreement to
make the payments required hereunder.

F. Public Benefits. Development of the Project will result in significant public benefits, as mare fully
described hereinafter, including, without limitation:

1. The provision of opportunities for employment;

2. Implementation of Crime Prevention Through Environmental Design (*CPTED")
development principles during the operation and maintenance of the Property; and

3. The furtherance of the economic development goals and objectives of the City.

G. Developer Assurances, In exchange for the benefits ta the City in the preceding Recitals, together
with the ather public benefits that will result from the development of the Property, Developer
will receive by this Agreement assurance that it may proceed with the Project in accordance with
the items set forth herein.



1.

H. Consistency with General Plan. Having duly examined and considered this Agreement and having
held properly noticed public hearings hereon, in City Ordinance No. 2018-02, the City found that
this Agreement satisfies the Government Code Section 65867.5 requirement of general plan
consistency.

NOW, THEREFORE, in consideration of the above Recitals and mutual promises, conditions and
covenants of the Parties contained in this Agreement, and for other good and valuable consideration, the
receipt and sufficiency of which Is hereby acknowledged, the Parties agree as follows:

AGREEMENT

Definitions. In this Agreament, unless the context otherwise requires, terms have the following
meaning. Capitalized terms within the Exhibits not defined below have the meaning set out in the
Exhibits.

1.1.

1.2.

1.3.

1.4.

15.

1.6.

1.7.

1a.

1.9.

“Adopting Ordinance” means Ordinance No. 19-05, adopted by the City Council March
12, 2019, which approves this Development Agreement as required by the Development
Agreement Law.

“Agreement” means this Development Agreement, inclusive of all Exhibits attached
hereto.

"Authorized Operator” means a fully-licensed operator engaged by the Developer and
approved by the City to operate portions of the Project on behalf of the Developer.

“CEQA" means the Califernia Environmental Quality Act, as set forth at California Public
Resources Cade, Division 13, commencing at Section 21000 and the CEQA Guidelines as
set forth in Title 14 of the California Code of Regulations commencing at Section 15000.

“City" means the City of Isleton, including its agents, officers, employees, representatives
and elected and appeinted officials,

"City Manager" means the City Manager of the City of Isleton, or his or her designea.

“Conditional Use Permit" means the Conditional Use Permit for the Project approved by
the Planning Commission an _, 2019, as that Conditional Use Permit may be modified or
amended from time-to-time.

“Control” means the possession, directly or indirectly, of the power to direct or cause the
direction of an entity's management or policies, whether through the ownership of voting
securities, by contract, or otherwise.

"Development Agreement Law” means Government Code section 65864 et seq. and the
procedures and requirements for the consideration of development agreements
contained in Ordinance No, 2018-02. In the event of a conflict, the requirements of
Government Code Section 65864 et seq. shall control.

[



1.10.

1.11.

1.12.

1.13.

1.14.

1.15.

“Developer” means WTO Essentials, Inc., together with any Successor duly approved by
the City in accordance with the terms of this Agreement.

“Effective Date” means that day on which the Adopting Ordinance shall be effective. The
Adopting Ordinance shall be effective thirty (30) days after its adoption by the City
Council, unless the Adopting Ordinance becomes subject to a qualified referendum, in
which case, the Effective Date shall be the day after the referendum election, if the
Adopting Ordinance is approved by a majority of the voters. Litigation filed to challenge
the Adopting Ordinance or this Agreement shall not affect the Effective Date, absent a
tourt arder or judgment overturning or setting aside the Adopting Ordinance, or staying
the Effective Date, or remanding the Adopting Ordinance to the City. Notwithstanding the
foregoing, this Agreement shall not become effective until fully executed.

"Facility" has the meaning of the term "commercial cannabis facility" set forth in Section
2301, Subsection G of the Municipal Code and includes the physical improvements to the
Property used by Developer to conduct its operations.

“Fees” means all charges, expenses, costs, monetary exactions and any other monetary
chligations imposed on Developer by the City, other than assessments or regular or
special taxes and shall not be limited to fees paid pursuant to this Agreement.

“General Plan” means the General Plan of the City including the text and maps, as
approved and updated by the City in 2014, plus any other General Plan amendments
approved by the City on or before the Effective Date.

“Gross Receipts from Operations” means total revenue derived, directly or indirectly, or
actually received or receivable from aperation of the Facility, including: all sales; the total
amount of compensation actually received or receivable for the performance of any act
or service, of whatever nature it may be, or the fair market value thereof, for which a
charge is made or credit allowed, whether ar npt such act or service is done as part of or
in connection with the sale of materials, goods, wares or merchandise; and gains realized
from trading in stocks or bonds, interest discounts, rents, royalties, fees, commissions,
dividends, or other remunerations, however designated. Included in “gross receipts” shall
be all receipts, cash, credits and property of any kind or nature, without any deduction
therefrom on account of the cost of the property sold, the cost of materials used, labor
or service costs, interest paid or payable, or losses or other expenses whatsoever, except
that the folfowing shall be excluded therefrom:

1.15.1. Cash discounts allowed and taken on sales;
1.15.2. Credit allowed on property accepted as part of the purchase price and which
property may later be sold, at which time the sales price shall be included as

"grass receipts”;

1.15.3. Any tax required by law to be included in or added to the purchase price and
collected from the consumer or purchaser;



1.16.

1.17.

1.18.

1.19.

1.20.

1.15.4. Such part of the sale price of property returned by purchasers upon rescission of
a contract of sale as is refunded either in cash or by credit; and

1.15.5. Receipts of refundable deposits, except that such deposits when forfeited and
taken inta income of the business shall not be excluded. Interorganizational sales
or transfers between or amang the units of 3 parent-subsidiary controlled group
of carporations or other related legal entities as defined by 26 U.5.C, 1563(a){1}
or otherwise, or between or among the units of a brother-sister controlled group
of corpoerations or other related legal entities as defined by 26 U.5.C. 1563(a){2)
or otherwise, whereby no Gross Receipts are generated or exchanged, directly or
indirectly, pursuant to the interorganizational sales or transfers, discounted or
otherwise.

The intent of this definition is to ensure that in calculating the payment required under
Section 10.1, all sales of cannabis products shipped through or from the Facility are
captured, regardless of whether the product is sold and/or shipped directly from the
Facility to a consumer, retailer, or wholesaler within or outside the City limits of isleton,
or to another cannabis facility that then distributes the product to the consumer, retailer,
or wholesaler within or outside the City of Isleton. This definition shall therefore be given
the broadest possible interpretation consistent with this intent, as it does not pertain to
a definition of “gross receipts” for purposes of a tax, subject to rutes of apportionment
under the Constitution of United States, Art. |, § B, cl. 3, or the California Constitution. It
is hereby recognized that the fee herein required to be paid by the Developer to the City
of Isleton is in exchange for and pursuant to this Development Agreement, and not for
the privilege of doing business within the City of Isleton or legally incident on those
engaged in such business within the City of Isleton.

“Commercial Property” means that certain real property located at 402 Jackson Blvd, in
the City of Isleton, County of Sacramento. A legal description of the Commercial Property
is contained in Exhibit B.

“Law” means the case law, ordinances, statutes, rules, regulations, or any arder, decree
or directive of any court or any loca), regional, state or federal government agency, unless
the context suggests a different meaning.

“Municipal Code” means the Municipal Code of the City of Isleton. As of May 1, 2018, the
Isleton Municipal Code is in the process of being codified. Until such time as the City
Council adopts the codified version of the Municipal Code, the draft Municipal Code,
which is a compilation of the City's adopted ordinances shall be used as reference to the
City's laws.

“Planning Commission” means the City of Isleton Planning Commission.

“pProject” means the physical improvement and use of the Property as a cannabis
manufacturing facility. The "Project” is further defined in Exhibit A to this Agreement, and
supplemented by the provisions of this Agreement and the Public Safety and Security
Plan.



4.

1.21. “Project Appravals” means the entitlements that are the subject of this Agreement,
consisting of the following land use approvals:

1.21.1. A Conditional Use Permit; and

1.21.2. This Development Agreement, as adopted on April 26, 2022, by City Ordinance
No. 2022-004 (the “Adopting Ordinance”).

1.22. “Property” means 402 Jackson Blvd. of the Commercial Preperty consisting of 3,500
square feet. A site plan showing the Property occupied by the Facility is contained in
Exhibit C.

1.23. “Property Lease™ means that certain Commercial Real Property Llease dated
, between Delta Boyz Enterprises, LLC, as owner and WTQ Essentials,
Inc., lessor of the Property, and Developer, as lessee of the Property.

1.24. "Public Safety and Security Plan" has the meaning set forth in Section 10.2.1.

1.25. "Successor” or “Successor in Interest” means any subsequent entity or individual that
acquires all or any portion of Developer's interest in the Property; provided, however,
that no Successor shall acquire any rights pursuant to this Agreement unless and until
that Successor is approved by the City and complies with all applicable requirements of
Section 15 of this Agreement,

Incorporation of Recitals. The Recitals and all defined terms set forth above are hereby
incarporated into this Agreement as if set forth herein in full,

Description of the Project. The Project consists of occupying an existing industrial building to
operate a cannabis manufacturing business, producing cannabis cartridges and concentrates.
Developer's operations are more fully described in Exhibit A. Developer shall ensure that the
Praject is operated in accordance with Exhibit A at all times. In the course of operating the Project,
Developer may enter into an agreement with an Authorized Operator to operate the Project. The
engagement of any Authorized Operator shall be reviewed by the City and require the prior
written consent of the City. Any such agreement between the Developer and any Authorized
Operator shall provide that:

3.1.  The Authorized Operator shall make payments in accordance with Section 10.1.1 of this
Agreement; and

3.2,  The Authorized Operator shall be subject to the record keeping, reporting, and audit
requirements described in Section 10.1.2 of this Agreement; and

3.3.  The Authorized Qperator shall maintain all licensing necessary to operate thase partions
of the Praject that the Authorized Operator has been engaged to operate.

Description of Property. The Property, which Is the subject of this Agreement, is defined in
Section 1.21,



6.

Relationship of City and Developer. This Agreement is a contract that has been negotiated and
voluntarily entered into by City and Developer. It is agreed among the parties that the Project is
a private development and that the relationship of the Developer and City is and at all times shall
remain solely that of the City as a regulatory body and the Developer as the property owner. The
City and Developer hereby renounce the existence of any form of joint venture or partnership
between them and agree that nothing contained herein or in any document executed in
connection herewith shall be construed as making the City and Developer undertaking a joint
venture or partnership.

Representations, Warranties and Acknowledgments.

6.1.  Interestin Property. Developer represents and warrants that as of the Effective Date,
Developer is the lessee of the Property under the Property Lease, and as such holds
a leaschold interest in and to the Property. Developer further represents that all
persons holding legal or equitable interest in the Property have consented to the
Agreement. Application says lease agreement is in file; didn’t see.

6.2.  Authority. The Parties represent and warrant that the persons signing this Agreement are
duly authorized to enter into and execute this Agreement an behalf of their respective
principals.

6.3.  Brokers. The Parties agree that the City has had no dealings with any real estate broker
ar agent in connection with the negotiation of this Agreement, and that they know of no
other real estate broker or agent who is entitled to a comeission in connection with this
Agreement. In the event any real estate broker or agent shall come forward and ctaim the
right to a commission or other form of compensation in connectian with this Agreement,
Daveloper shall indemnify, defend and hald harmless the City in accordance with Section
14.1,

6.4, Procedures and Reguirements. The Parties acknowledge that this Agreement is subject
to the procedures for approval, amendment and administration set forth in the
Development Agreement Law.

Effective Date and Term.

7.1.  Effective Date. The Effective Date of this Agreement means the date defined at Section
1.20 of this Agreement.

7.2.  Term. The term of this Agreement shall commence on the Effective Date and shall
continue In force until the first to occur of the following events: 1) this Agreement is
terminated in accordance with terms set forth herein; or 2} Developer no longer has a
legal interest in the Property or has ceased all operations on the Property.

7.3.  Termination by Mutual Consent. This Agreement may be terminated in whaole or in part
by the mutual written consent of all the Parties.
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7.4.  Termination for Failure to Obtain or Maintain Required State or Local Licenses. If

Developer fails to obtain or maintain in effect all state and local licenses required for the
Project in accordance with Section 9.3.1, City may terminate this Agreement.

7.5.  Termination Resulting from Governmental Action. In the event legal action is initiated or

threatened by any governmental jurisdiction other than the City on the grounds that
approval or implementation of this Agreement {or any part) constitutes a violation of
state or federal law, and the parties are unable to reach agreement between themselves
and the governmental jurisdiction on amendments to this Agreement that will resolve the
dispute and still preserve the material terms of this Agreement, then either party may
terminate this Agreement without compliance with the Default Procedures set forth in
Section 13. If this Agreement is terminated pursuant to this section, Developer shall
immediately cease operations at the Facility, the Conditional Use Permit shall be
automatically terminated, and the Parties shall have no further rights or obligations under
this Agreement (other than the rights under Section 14, which survive termination).

7.6.  Termination Upen Surrender or Revocation of Conditional Use Permit. If the Developer

voluntarily surrenders the Conditional Use Permit, or if the Conditional Use Permit is
revoked by the City, then Developer shall immediately cease operations at the Property
and this Development Agreement shall terminate automatically, without further action
required by either party, In such an event, Developer waives the default procedures set
forth in Section 13 of this Agreement, including the notice and cure rights contained
therein, and the Parties shall have no further rights or obligations under this Agreement
{other than the rights under Section 14, which survive termination).

7.7. Effect of Termination. This Agreement was entered into by the Parties for the limited
purpose of setting forth certain terms and conditions concerning the proposed
development and operation of the Project in a manner that is consistent with the Project
Approvals. Accordingly, nothing contained herein is intended or shall be construed ta
grant to Developer any rights in connection with the future development or operations
of the Praperty, except for those rights set forth in this Agreement.

Development of the Project.

8.1. Development Rights. This Agreement was entered into by the Parties for the limited
purpose of setting forth certain terms concerning the development and use of the
Property by Developer. Accordingly:

8.1.1. Developer acknowledges that it has no existing "vested rights" {as that term is
used in California land use law) concerning the Property ar the Project.

B.1.2. Nothing contained herein is intended or shall be constreed to grant to Developer
any rights in connection with the future development ar use of the Property, and
the Parties agree that development and use of the Property shall be governed by
the land use and other regulations in effect at the time of development and
operation.



8.2

8.1.3. Except as expressly provided herein, nothing contained in this Agreement is
intended or shall be construed to affect in any way the permitted vses of the
Property, the density and intensity of use, the maximum height and size of
buildings, or the reservation or dedication of land for public purposes which shall
continue to be governed by the City's General Plan, the City's zoning code, and all
aother entitlements and ordinances now existing or which may be amended or
enacted in the future.

8.1.4. The City expressly reserves the right to adopt and apply regulations to protect the
City and its citizens from immediate risks to health and safety. The Developer
hereby agrees that any regulation imposed by the City with respect to flood
protection adopted in response to federal, state, or local guidelines, regulations,
or directives, including without limitation the implementation of a moratorium
on development activities, shall be deemed necessary to protect the public health
and safety.

Referendum. Developer acknowledges that the Adopting Ordinance, which is a legislative
land use appraval, is potentially subject to referendum. Notwithstanding anything in this
Agreement to the contrary, Developer shall not acquire a vested right to any legislative
land use approval {or to any amendment thereta): (1) while such approval or amendment
is still potentially subject to referendum or (2) in the event that such approval or
amendment is reversed by referendum.

Applicable Rules, Regulations, Fees and Official Policies.

9.1.

9.2

9.3.

Rules Regarding Design and Construction. Unless otherwise expressly provided in this
Agreement, all other ordinances, resolutions, rules, regulations and official policies
governing design, improvement and canstruction standards and specifications, applicable
to the Project and to public improvements to be constructed by the Developer shall be
thase in force and effect at the time the applicable permit approval is granted.

Uniform Codes Applicable. Unless otherwise expressly provided in this Agreement, any
improvements to the Property undertaken by Developer shall comply with the Californta
Building Standards Codes, Title 24 of the California Code of Regulations, as adopted and
amended by the City, as the same shall be in effect as of the time of approval of the permit
in question. Such improvements shall also comply with the provisions of the California
Mechanical, Plumbing, Electrical and Fire Codes, and City construction specifications, in
effect at the time of approval of the appropriate permits for the improvements. If no
permit is required for a given improvement, such improvement will be constructed in
accordance with said Codes in effect in the City as of the commencement of construction
of such impravement.

Laws_and Regulations Applicable to Cannabis Activities; Obtaining and Maintaining
Required Licenses.

9.3.1, General. Developer shall at all times comply fully with all existing and future state
and local rules applicable to Developer's activities on the Property and shall




ensure such compliance by all of Developer's employees, contractars, vendors,
customers, and members of the public invited or allowed acgess to the Property.

9.3.2. Lcensure of Operations. Developer shall promptly apply for and obtain all State
licenses required for the operations described in Exhibit A, as well as any local
licenses required in the future by the City. Failure to obtain required state licenses
within twelve {12} months following the date when the relevant state agencies
begin accepting applications for such licenses, and fallure to maintain required
state or city licenses during the term of this Agreement, shall constitute a default
under this Agreement and shall be grounds for termination.

9.4. Fees, Dedications, Assessments and Taxes,

9.4.1. Payment of Developmant Impact and Other City Fees, Taxes, and Assessments,

Developer shall pay all impact and other City fees, taxes and assessments when
due.

9.4.2. Other Public Agencies. Nothing in this Agreement is intended to govern the
authority of other public agencies to impase fees.

9.4.3. Public Works and Community Development. Any public improvements and work

performed by Developer in connection with the Project shall be to the satisfaction
of the City Enginear and acceptance by the City Council {or by the City Engineer,
if the City Council delegates authority to accept public improvements to the City
Engineer).

10. Additional Developer Obligations.
10.1. Payments to City.

10.1.1. Required Paymant. Developer and any Authorized Operator shall make quarterly
payments to the City equal to two percent (2%) of Developers and any
Authorized Operator's Gross Receipts from Operations. Payments shall be made
by the last day of the month following the end of each quarter (i.e., April 30* for
the quarter running from January 1 through March 31). Payments shall be
accompanied by such documentation as may be reasonably required by the City.
The 2% fee on Developer’s and any Authorized Operator's Gross Receipts is not a
tax and is particularly not an indirect tax on any consumer such as a sales and use
tax, but is rather a direct fee levied on the Gross Receipts of the Developer and
any Authorized Operator as a condition of this Development Agreement that is
not to be passed along to the ultimate consumer. If the Developer or any
Authorized Operatar chooses to pass the 2% fee along to any cansumer, it shall
be required to include such amounts collected from any consumer as Gross
Receipts. This documentation will include (but may not be limited to} the
transportation manifests for cannabis products received at or transported from
the Facility, and an accounting of Gross Receipts from Operations during the
previous guarter. Late payments shall include interest at a rate of ten percent
{10%) per annum. Failure to make any payment reguired by this Agreement when
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10.1.2,

due shall be a material breach of the Agreement subject to Cure under the
provisions of Section 13.3. Payments to the City shall be made by check, direct
deposit, wire transfer or other electronic form of payment that originates from a
legal financial channel that has been agreed to in advance by both parties. Upon
request and with a minimum of ten {10) business days' notice prior to payment
due date, alternative forms of payment, including cash, may be authorized at the
City's discretion.

Reporting of Grass Receipts from Operations.

(al

(b}

Quarterly Receipts. No later than the last day of the month following the
end of each quarter, Developer shall deliver to City a report {the
"Quarterly Repart") showing (i} Gross Receipts from Operations for the
immediate prior quarter received by Developer, and a cumulative total of
all amounts of Gross Receipts from Qperations received by Developer for
the calendar year, {ii) a calculation of the quarterly payment due to City
for the prior quarter, and {iii} a calculation of the cumulative total of all
quarterly payments for the calendar year.

Statements of Receipts. Developer shall keep complete, accurate and
appropriate books and records of all receipts from operations in
accordance with generally accepted accounting principles. for purposes
herein "books and records” shall mean all bockkeeping or accounting
documents Developer utilizes in managing its business operations
relating to the Project. Such books and records, as well as all other
relevant documents as City shall reasonably require, shall, upon
reasonable written notice, be open for inspection by City, its auditors or
other authorized representatives. If, at any time during the Term, such
boaks and records prove inadequate in the reasonable judgment of City
to record the Gross Receipts from Operations as herein required,
Developer shall, upon the written request of City, procure and maintain
such books and records as shall be of a character and form adequate for
such purpose. City shall have the right to audit and examine such books,
records and documents and other relevant items in the possession of
Developer, but only to the extent necessary for a proper determination
of Gross Receipts from Operations, and all such books, records,
documents and other items shall be held available for such audit and
examination. Upon request by the City, Developer shall make all such
books, records and documents available to the City, and provide
remavable copies thereof, within thirty {30) of the date of the City's
request. The cost for any audit shall be shared equally by the Parties.
Developer shall preserve such books, records, documents, and other
items in Isleton for a period of not less than seven {7} years for the
purpose of auditing or re-auditing these accounts upon reasonable
notice; except that, if an audit is made within the seven-year period and
Developer claims that errors or omissions have occurred, the books and
recards shall be retained and made available until those matters are
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resolved. City shail keep strictly confidential all statements of revenue
furnished by Developer and all other information concerning Developer's
operation of the Premises obtained by City as a result of the inspection,
audit and examination privileges of City hereunder, except as otherwise
required by law. If City receives a request for such information pursuant
to the Public Records Act {California Government Code Section 6250 et
seq.), City shall provide Developer notice of any such request prior to
disclosing any such information. Within seven (7) years after the receipt
of any statement of receipts under this Agreement, City at any time shall
be entitled to carry out an audit of such revenue either by City or agent
to be designated by City. If it shall be determined as a result of such audit
that there has been a deficiency in any payment due under this
Agreement made on the basis of such statement, then such deficiency
shall become immediately due and payable. If such statement of revenue
for the relevant year shall be found to have understated receipts by more
than two percent and City is entitled to any additional payment as a result
of said understatement, then Developer shall, in addition, pay all of City's
reasonable costs and expenses connected with such audit, including the
expense incurred in retaining such agent; otherwise City shall bear the
cost and expense of such audit.

{c) Copies of Tax Filings. Developer shall provide City with copies of any
reports Developer is required to provide to the County of Sacramento or
the State of California for sales, use or other tax purpases.

10.1.3. Applicability of Future Revenue Mechanisms. During the term of this

Agreement, if the City imposes an alternative revenue mechanism specifically
related to cannabis operations (e.g. a cannabis tax}, developer agrees to pay to
City the greater of the payment required under such alternative revenue
mechanism or the payment required by this Section. As used in this Section,
"alternative revenue mechanisms" do not include taxes, fees, or assessments
levied on or collected from both cannabis and non-cannabis operations.
Payments required by revenue mechanisms that are not limited to cannabis
operations shall be in addition te, and not in lieu of, payments under this Section.

10.2. Public Safety and Security.

10.2.1. Public Safety and Security Plan. Prior to acceptance of any cannabis product at
the Facility, and prior to any manufacturing activities at the Facility, Developer
shall have prepared and submitted to City a Public Safety and Security Plan
{"Plan") acceptable to the City in the reasonable exercise of City's discretion. The
Plan shall include and address all aspects of public safety and security, including
but not limited to the following interior and exterior security and fire/life safety
Issues:

{a) Physical security measures, including perimeter fencing, security cameras
and other manitoring equipment, and internal security controls.
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12.

13.

10.3.

(b) Implementation of CPTED {Crime Prevention Through Environmental
Design) measures.

{c) Protacols for loading and unloading, storage, and transportation of
cannabis products.

At least annually, and at other times upon request by either party, Developer and
City staff shall meet to review the Plan and operations of the Facility. Develaper
shall promptly revise the Plan to address deficiencies identified by Developer or
the City {e.g. major incidents, high volume of calls for service, etc.) so that the
Facility is operated at all times in a manner that ensures the safety and security
of the public and Developer's employees, and the physical security of the Facility
and products stored therein.

10.2.2. Signage. Signage for the Project and Facility shall canform to the requirements of
the City's Sign Ordinance (Article 12, Section 1204 of the Municipal Code).

10.2.3. Reporting of Incidents. Developer shall promptly report to the police department
breaches of security and criminal activities occurring at the Facility.

Notification to City of Intent to Relocate. Developer shall provide City with ninety {90)
days written notice priar to relocating operations within or outside of the City. For
relocations within the City, delays in notice may result in delays in issuing a new
conditional use permit for the propased new location.

Amendment. This Agreement may be amended in writing from time to time by mutual consent
of the Parties hereto and in accordance with the procedures required by the Development
Agreement Law.

Annual Review of Agreement.

12.1.

12.2.

Review Date. The annual review date of this Agreement (the “Review Date”) as required
by Bevelopment Agreement Law shall be approximately twelve {12) months from the
Effective Date and every twelve (12) months thereafter.

Procedures. The procedures for annual review shall be as set farth in the Development
Agreement Law.

Fee_for Annual Review. The reasanable cost for the City's annual review of this
Agreement shall be paid by Developer, not to exceed the actual costs incurred by the City
in cannection with the review.

Default. The failure of either party to perform any obligation or duty under this
Agreement within the time required by this Agreement shall constitute an event of
default. For purpases of this Agreement, a Party asserting that the other Party is in default



13.3.

13.4.

13.5.

13,6,

shall be referred to as the "Complaining Party” and the other Party shall be referred to as
the "Defaulting Party."

Notice. The Complaining Party may not place the Defaulting Party in default unless it has
first given written notice to the Defaulting Party, specifying the nature of the default and
the manner in which the default may be cured, if known to the Complaining Party. Any
failyre or delay by the Complaining Party in giving such notice shall not waive such default
or waive any of the Complaining Party's remedies.

Cure. The Defaulting Party shall have thirty (30} days from the receipt of notice to cure
the default. In the case of monetary defaults {e.g. failure to make the payments required
by Section 9.1.1), any default must be cured completely within this thirty (30) day period.
In the case of non-monetary defaults, if the default cannot be reasonably cured within
such time, the default shall be deemed cured if: {1) the cure is commenced at the earliest
practicable date following receipt of notice; (2) the cure is diligently prosecuted to
completion at all times thereafter; {3) at the earliest practicable date {but in no event
later than thirty (30) days after receiving the notice of default), the Defaulting Party
provides written notice to the Complaining Party that the cure cannot be reasonably
completed within such thirty (30) day period; and (4) the default is cured at the earliest
practicable date, but in no event later than one hundred twenty (120} days after receipt
of the first notice of default.

Remedies. If the Defaulting Party fails to cure a default in accardance with the foregoing,
the Complaining Party shall have the right to terminate this Agreement upon notice to
the Defaulting Party and the Complaining Party may pursue all remedies available by law
or in equity, including specific performance and injunctive relief.

Additional Procedures and Remedies. The Parties acknowledge that the foregoing
default procedures and remedies are in addition to, and not in lieu of, the procedures and
remedies set forth in Article 14, Section 1414 of the Municipal Code, and Developer
waives the argument that any default taken against Developer Is not valid for failing to
comply with the procedures and remedies set forth in Article 14, Section 1414.

Waiver of Damages. Notwithstanding anything in this Agreement to the contrary, the
Parties acknowledge that the City would not have entered into this Agreement had it been
exposed to liability for damages from Developer, and that therefore, Developer hereby
waives all claims for damages against the City for breach of this Agreement. Developer
further acknowledges that under the Development Agreement Law, land use approvals
{including development agreements) must be approved by the City Council and that
under law, the City Council's discretion to vote in any particular way may not be
constrained by contract. Developer therefare waives all claims far damages against the
City in the event that this Agreement or any Project Appraval Is: (1) not approved by the
City Council or (2) is approved by the City Council, but with new changes, amendments,
conditions or deletions to which Developer is opposed. Developer further acknowledges
that as an instrument which must be approved by ordinance, a development agreement
Is subject to referendum; and that under law, the City Council's discretion to avoid a
referendum by rescinding its approval of the underlying ordinance may not be
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13.7.

constrained by contract, and Developer waives all claims for damages against the City in
this regard.

Effect of Termination of Agreement on Canditional Use Permit. Developer agrees that
termination of this Agreement in accordance with this Section 12 shall alse result in the
automatic termination of the Conditional Use Permit.

14, Insurance and Indemnity.

14.1.

14.2.

Indemnification, Defense and Hold Harmless. Developer shall indemnify, defend, and
hold harmless to the fullest extent permitted by law, the City and its officer, officials,
consultants and employees ("Indemnitees”) from and against any and all claims, liability,
loss, damage, expense, costs {including without limitation costs and fees of litigation) of
every nature arising out of or in cannection with the Project, the Project Appraovals or the
Property {including any challenge to the validity of any provision of this Agreement or the
Project Approvals, or Developer's failure to comply with any of its obligations in this
Agreement, or Developer's failure to comply with any current or prospective Law);
provided, however, that Developer shail have no obligations under this section for such
loss or damage which was caused by the scle negligence or willful misconduct of the City.
This indemnification obligation shall survive this Agreement and shall not be limited by
any insurance policy, whether required by this Agreement or otherwise.

Insurance,

14,2.1. Public Liability and Property Damage Insurance. At all times that Developer is
constructing any improvements to the Property, Developer shall maintain in
effect a policy of comprehensive general liability insurance with a per-occurrence
cambined single limit of one million dollars {$1,000,000) and a deductible of not
more than fifty thousand dollars (550,000) per claim. The policy so maintained by
Developer shalt name the City as an additional insured and shall include either a
severability of interest clause or cross-liability endorsement.

14.2.2. Workers’ Compensation Insurance. At all times that Developer is constructing
any improvements, Developer shall maintain workers’ compensation insurance
for all persans employed by Developer for wark at the Project site. Developer
shall require each contractor and subcontractor similarly to provide workers'
compensation insurance for its respective employees. Developer agrees to
indemnify the City for any damage resulting from Developer’s failure to maintain
any such insurance.

14.2.3. Evidence of Insurance. Prior to commencement of construction of any
improvements, Developer shall furnish City satisfactory evidence of the insurance
required by this Sections 14 and evidence that the carrier is required to give the
City at least fifteen {15) days prior written notice of the cancellation or reduction
in coverage of a policy. The insurance shall extend to the City, its elective and
appointive boards, commissions, officers, agents, employees and representatives
and to Developer performing work on the Project. Developer shall additionally
furnish City satisfactory evidence of the insurance coverage reguired under this

4



Section whenever a policy is renewed, changed without impact to coverage, or at
City's request.

15, Assignment and Transfers of Rights and Interest; Binding Effect on Successors.

15.1.

15.4.

Asslgnment.

15.1.1. Assignment of Rights Under Agreement. Developer may not transfer or assign its
interests under this Agreement, in whole or in part, without the prior written
consent of the City, which may be withheld for any reason. No such assignment
shall be effective until execution and delivery by Developer and the assignee of
an assignment substantially in the form attached hereto as Exhibit D.

15.1.2. Subsequent Assignments. Any Successor may assign its rights under this
Agreement by complying with the procedures set forth in this Agreement.

Transfer of Control. No change in Developer's leasehold interest or in the composition of
Developer's leasehold interest shall be made, and no transfer of the Property Lease or
any sublease of the Property shall be made, without providing the City with prior written
notice. If the change, transfer or sublease changes Control over the use of the Property,
the operations of Developer, or the actions or activities of Developer, then the prior
written consent of the City must be obtained befare the change, transfer or sublease,
which consent may be withheld for any reason.

Transferability to New Location. In the event Developer moves operations from the
Property to another location within the City, Developer agrees that the City may require
that the rights and obligations set forth in this Agreement transfer to the new location.
Developer and City agree to work cooperatively and collaboratively on any amendments
to this Agreement that may be necessary in view of the transfer of Developer's operations
to the new location.

Runs with the Land. Except as otherwise provided in this Agreement, and for so long as
this Agreement remains in effect, all of the provisians, rights, terms, covenants, and
obligations contained in this Agreement shall be binding upon the Parties and their
respective heirs, successors and assignees, representatives, sub-lessees, and all other
persons acquiring the Developer's interest in the Property, whether by operation of law
or in any manner whatsoever; provided that no successor or assignee of Developer may
obtain the benefits hereunder unless the City has consented to assignment of thase rights
as set forth in Section 14.1. All of the provisions of this Agreement shall be enforceable as
equitable servitudes and shall constitute covenants running with the land pursuant to
applicable laws, including, but not limited to, Section 1466 of the Civil Code of the State
of California. Each covenant to do, or refrain from doing, some act on the Property
hereunder, or with respect to any leasehold interest in the Property: (a) is for the benefit
of such properties and Is a burden upon such properties; (b) runs with such properties;
and (¢} is binding upon each Party and each successive owner during its ewnership of such
leasehold interest in the Property or any portion thereof, and shall be a benefit to and a
burden upon each Party and its property hereunder and each other person succeeding to
an interest in such properties.



16.

Miscellaneous.
16.1. Estoppel Certificate. Either Party may at any time request the other Party to certify in

16.2.

163,

writing that: (1) this Agreement is in full force and effect; (2) this Agreement has not been
amended except as identified by the other Party; and (3) to the best knowledge of the
other Party, the requesting Party is not in default, or if in default, the other Party shall
describe the nature and any amount of any such default. The other Party shall use its best
efforts to execute and return the estoppel certificate to the requesting Party within thirty
{30} days of the request. The City Manager shall have authority to execute such
certificates on behalf of the City.

Recordation. This Agreement shall not be operative until recorded with the Sacramento
County Recorder's office. Developer shall record this Agreement against the Property at
its expense with the County Recorder's office within ten (10) days of the Effective Date
and shall cause any amendment to this Agreement or any instrument affecting the term
of this Agreement to be recorded within ten {10) days from date on which the same
become effective. Any amendment to this Agreement or any instrument affecting the
term of this Agreement which affect less than all of the Property shall contain a legat
description of the portion thereof that is the subject of such amendment or instrument.
Alternatively, Developer and City may execute the instrument entitled “Memorandum of
Development Agreement” attached hereto as Exhibit E, which shall be recorded against
the Property, in lieu of recording the entire Agreement.

Notices. All notices required by this Agreement or the Development Agreement Law shall
be in writing and personally delivered or sent by certified mail, postage prepaid, return
receipt requested.

Notice required to be given to the City shall be addressed as follows:

CITY OF ISLETON

101 2 st.

Isleton, CA 95641

Attn:  Charles Bergson, City Manager
{916) 777-7770

with copies to:

KRONICK, MOSKOVITZ, TIEDEMANN & GIRARD
400 Capitol Mall, 27th Floor

Sacramento, CA 95814

Attn:  Andreas Booher, City Attorney

(916) 321-4500

Notice required to be given to the Developer shall be addressed as follows:

WTO Essentials, Inc.
Attn: Charles Smith
7889 Lichen Drive #104



16.4.

16.5.

16.6

16.7.

16.8.

16.9.

16.10.

16.11.

Citrus Heights, CA 95621
[916) 390-2982

Either Party may change the address stated herein by giving notice in writing to the other
Party, and thereafter notices shall be addressed and transmitted to the new address. All
natices shall be deemed received on the earlier of the date of personal delivery or the
date shown on the return receipt.

References to Municipal Code. This Agreement contains references to articles and
sections of the City’s Municipal Code. If, after the Effective Date, the City amends or
renumbers its Municipal Code, then the references in this Agreement shall be understood
to apply to the amended or renumbered Municipal Code.

Construction of Agreement. The provisions of this Agreement and the Exhibits hereto
shall be construed as a whole according to their common meaning and not strictly for or
against any party and consistent with the provisions hereof, in order to achieve the
objectives and purpose of the parties hereunder. The captions preceding the text of each
Article, Section, and subsection hereof are included only for convenience of reference and
shall be disregarded in the construction and interpretation of this Agreement. Wherever
reguired by the context, the singular shall include the plural and vice versa, and the
masculine gender shall include the feminine or neuter genders and vice versa,

Third Party Beneficiaries. This Agreement is entered into for the sole benefit of the
Parties and any Successors. No other party shall have any cause of action or the standing
to assert any rights under this Agreement.

Attorneys’ Fees and Costs in Legal Actions by Parties to the Agreement. Should any legal
action be brought by either Party for breach of this Agreement or to enforce any
provisions herein, each Party shall bear its own costs (including attarneys’ fees) and
neither Party shall be entitled to recover such costs from the other Party.

Liabllity of City Officials. No City official or employee shall be personally liable under this
Agreement.

Delegation. Any reference to any City body, official or employee in this Agreement shall
include the designee of that body, official or employee, except where delegation is
prahibited by faw.

Severability. Should any provision of this Agreement be found invalid or unenforceable
by a court of law, the decision shall affect only the provision interpreted, and all remaining
provisions shall remain enforceable.

Integration. This Agreement constitutes the entire understanding and agreement of the
Parties with respect to the subject matter hereof and supersedes any previous oral or
written agreement. This Agreement may be medified or amended only by a subsequent
written instrument executed by all of the Parties.
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16.12.

16.13.

16.14.

16.15,

16.16.

16.17.

Counterparts. This Agreement may be signed in one {1) or more counterparts, and will be
effective when the Parties have affixed their signatures to counterparts, at which time
the counterparis together shall be deemed one (1} original document; provided,
however, that all executed counterparts are provided to the City Clerk.

Interpretation. The Parties acknowledge that this Agreement has been negotiated by
both Parties and their legal counsel and agree that this Agreement shall be interpreted as
if drafted by bath Parties.

Inconsistency. In the event of any conflict or inconsistency between the provisions of this
Agreement and the Project Approvals or Exhibits, this Agreement shall prevail.

Incorporation. The Recitals, Exhibits, and all defined terms in this Agreement are part of
this Agreement.

Applicable Law and Venue. This Agreement shall be construed and enforced in
accordance with the laws of the State of California without regard to principtes of conflicts
of law. In the event of litigation arising under this Agreement, venue shall reside
exclusively in the Superior Court of the County of Sacramento or, in the event of federal
litigation, the Eastern District of California.

Time of the Essence. Time is of the essence of this Agreement,

{Signotures on Next Poge)



IN WITNESS WHEREOF, the Parties hereto are executing this Agreement on the dates set forth
below, to be effective as of the Effective Date.

“aImy” "DEVELOPER"

CITY OF ISLETON, WTO Essentials, Inc.
Municipal corparation

By: By:

Name: [Eric Pene] Name:

Its: Mayor Its:

Dated: [date| Dated: [date]

ATTEST: APPROVED AS TO FORM:
Yvonne Zepeda, City Clerk Andreas Baoher, City Attorney

List of Exhibits:

€Exhibit A: Project Description

Exhibit B: Legal Description of the Property

Exhibit C; Site Plan Showing Location of the Facility on the Property
Exhibit D: Form of Assignment and Assumption Agreement

Exhibit &: Memorandum of Development Agreement



Exhibit A

Project Description

WTO Essentials, Inc. {"Developer") proposes to develop and operate a legal cannabis
manufacturing and distribution facility within 4,200 portion, Unit B, of an existing 6,800 square foot
commerciaf building at 402 Jackson Blvd, in Isleton, California {APN 157-0073-031 pursuant to a City-
issued Conditional Use Permit 01-22.

Exhihit 4



Legal Description of the Property

Real property in the City of Isleton, County of Sacramento, State of California, described as
follows:

Lots 1 and 2 Block 17, Lots 6,7,8,9, and 10, Block 16, City of 1sleton, Containing 35,630 square
feet {M/L}. AP# 157.0073-031.

Exhibst D



Exhibit C

Site Plan Showing Location of the Facility and the Prope
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RECORDING REQUESTED BY
AND WHEN RECORDED MAILTO:

[Add Assignee Address]

Attn:

{SPACE ABOVE THIS LINE RESERVED
FOR RECORDER'S USE}

ASSIGNMENT AND ASSUMPTION AGREEMENT
WTO Essentials, inc. Development Agreement})

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (the "Agreement”) is entered into this
day of , 20_, by and between WTO Essentials, Inc. (the "Developer”}, and
;@ {the “Assignee”).

RECITALS

A, The City of Isleton and Developer entered into that certain Davelopment Agreement
recorded In the Official Records of Sacramento County, California, on , 20, as
Instrument No. 20_ - {the "Development Agreement”). Pursuant to the Development
Agreement, Developer agreed to develop [property description], which real property is more particularly
described in the Development Agreement and legally described in Exhibit A, attached hereto and
incorporated herein {the *[Industrial/Commercial] Property”), subject to certain conditions and
ohligations as set forth in the Development Agreement.

B. Developer intends to convey its interest in the Subject Property to Assignee along with
Developer's rights, title, interest, burdens and obligations under the Development Agreement.

C: Developer desires to assign and Assignee desires to assume all of Developer’s rights, title,
interest, burdens and obligations under the Development Agreement.

ASSIGNMENT AND ASSUMPTION

NOW, THEREFORE, Developer and Assignee hereby agree as follows:

1 Developer hereby assigns to Assignee all of the rights, title, interest, burdens and obligations of
Developer under the Developmeant Agreement.

2. Assignee hereby assumes all of the rights, title, interest, burdens and obligations of Developer
under the Development Agreement, and agrees to observe and fully perform all of the duties and
obligations of Developer under the Development Agreement. The parties intend hereby that,



upon the execution of this Agreement, Assignee shall become the “Successor” (as defined in the
Development Agreement) to Developer under the Development Agreement solely with respect
to the Subject Property.

3. All of the covenants, terms and conditions set forth herein shall be binding upen and shall inure
to the benefit of the parties hereto and their respective heirs, successors and assigns.

4, The Notice Address described in Section 15.3 of the Development Agreement for Assignee, as the
Successor solely with respect ta the Subject Praperty shall be:

5. As provided in Section 14.1, this Assignment shall not be effective unless and until written consent
of the City has been obtained.

6. This Agreement may be executed in two (2) or more counterparts, each of which shall be deemed
an original, but all of which together shall constitute one and the same instrument. The parties
authorize each other to detach and combine, or cause to be detached and combined, original
signature pages and consolidate them into a single identical original for recordation of this
Agreement in the Official Records of Sacramento County, California.

IN WITNESS HEREQF, the parties hereto have executed this Agreement as of the day and year first
above written.

“CITY" "DEVELOPER” “ASSIGNEE"

WTO Essentials, Inc.

By: By:

Name: Charles Smith Name:

Its: Its:

Dated: (date] Dated: [date]
Exhibits:

A - Legal Description of the Property



RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF THE REQUESTING PARTY.

| A notary public or other officer completing this certificate verifies only the identity of the individual who signed the
document to which this certificate is antached, and not the truthfidness, accuracy. or validity of that document.

Acknowledment
State of California }
County of Sacramento H
On , before me, , Notary
Public, personally appeared , who proved to me on the

basis of satisfactory evidence to be the person{s) whose namei{s) is‘are subseribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their autherized capacity(ies), and that by
his/het/their signature on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
excecuted the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and correct.

Wittiess my hand and official seal.

, Notary Public

A notary public or other officer completing this certificate verifies only the identity of the individual whe signed the
dacument to which this certificate is avtached. and not the truhfilness. accuracy, or validity of that dociment,

Aeknpwledgmeny
State of Califomia H
County of Sacomente |}
On , before me, . Notary
Public, personally appearcd . who proved 10 me on the

basis of satisfactory evidence 1o be the person(s) whose name(s) is‘are subscribed 10 the within instrument and
acknowledged 1o me that he/she/they executed the same in hisheritheir authorized capacity{ies), and that by
his/herftheir signature on the instrument the personis}, or the entity upon behalf of which the person(s) acted,
exccuted the instrument.

[ cenily under PENALTY OF PERJURY under the laws of the State of Califomia that the foregoing paragmph is
true and correct

Witness my hand and official seal.

» Notary Public




Exhibit A to Assignment and Assumption Agreement

LEGAL DESCRIPTION OF THE PROPERTY

Real property in the City of Isleton, County of Sacramento, State of California, described as
follows:

Lots 1 and 2 Block 17, Lots 6,7,8,9, and 10, Block 16, City of Isleton, Containing 35,630 square
feet (M/L). AP# 157-0073-031.

Exhibit A to Assignment and Assumption Agreement



Exhibit A to Assignment and Assumption Agreement {continued)

Site Plan Showing Location of the Facility and the Property
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Exhibit E

Memorandum of Development Agreement

Exlsibit E



Recording Requested by and
When Recorded Return to:
City of isleton

101 2™ st.

Isleton, CA 95641

No recording fee required pursuant to
Government Code Section 27383

SPACE ABOVE THIS LINE FOR RECORDER’S USE

MEMORANDUM OF DEVELOPMENT AGREEMENT
[develaper's name]

THIS MEMORANDUM OF DEVELOPMENT AGREEMENT {"Memorandum"} is made this ___ day of

, 2022, by and between the CITY OF ISLETON, a municipal corporation {“City”), WTO Essentials,

Inc. {"Developer”), and [owner's name] (“Owner”), collectively referred to as the “Parties.” [Developer is

the lessee under the terms of that certain unrecorded lease dated 2022, by and between
Developer and Owner. OR Developer is the owner of the of the real property described below.]

City and Developer are Parties to that certain “Development Agreement” approved by Ordinance
2022-004 {the "Development Agreement”], the terms and conditions of which are hereby incorporated
by this reference as if set forth in full herein. The Development Agreement applies to the development
and operation of a "fFacility" {as defined in the Development Agreement) that is located on certain real
property situated in the County of Sacramento, State of California, and legally described as follows (the
"Property”):

[See Exhibit A]

“CITy” "DEVELOPER"

CITY OF ISLETON, WTO Essentials, Inc.
a municipal corporation

By: By:

Name: [Eric Pene) Name: __ Charles Smith
Its: Mavyor Its:

Dated: [date] Dated: [data)
“"OWNER”

By:

Name:

Its:

Dated: [date]

Exhibit E

[ commented [Ai]: —=
| remova If Developar owns bullding where business is to be
| located




RECORDATION OF THIS CERTIFICATE IS THE RESPONSIBILITY OF TIIE REQUESTING PARTY,

A notary public or other afficer completing this ceriificate verifies only the identity of the individual who signed the
document to which this certificate is attached. and not the truthfilness, accuracy, or validity of that doctimen:

Acknowledgment

State of Califomia H
County of Sacamento }

On , before me, » Notary
Public, personally appeared o who proved to me on the
basis of satisfactory evidence 1o be the person{s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by
hisfer/their signature on the instrument the person(s), or the entity upon behalf of which the person(s) acted,
cxecuted the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph is
true and cormrect.

Witness my hand and official scal

,» Notary Public

A netary public or other afficer completing this certificate verifies only the identity of the individual who signed the
dociment to which this certificate is attached, and not the iruthfidness. accuracy., or validity of that document.

Acknowledgment

State of California )
County of Sacramento )

On____ belore me, . Notary
Public, personally appeared , who proved to me on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed 1o the within instrument and
acknowledged 1o me that he/she/they executed the same in his/her/their authonzed capacity(ics), and that by
his/er/their signature on the instrument the person{s), or the entity upon behalf of which the person{s) acted,
executed the instrument.

I centify under PENALTY OF PERJURY under the laws of the Stale of California that the foregoing pamgraph is
true and correct.

Witness my hand and official seal,

. Notary Public




Exhibit A to Memorandum of Agreement

Legal Description

Real property in the City of Isleton, County of Sacramento, State of California, described as
follows:

Lots 1 and 2 Block 17, Lots 6,7,8,9, and 10, Block 16, City of Isleton, Containing 35,620 square
feet (M/L). AP¥ 157-0073-031.

16913294 11571-017



Exhibit A to Memorandum of Agreement (continued)
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Attachment 1

DEVELOPMENT AGREEMENT TO BE ADDED HERE



Attachment C
Planning Commission Staff Report Package

City of Isleton DATE: April 13, 2022
Planning Commission ITEM#:
Staff Report CATEGORY: New Business

CANNABIS CONDITIONAL USE PERMIT APPLICATION CUP 01-22 AND
DEVELOPMENT AGREEMENT DA 2022-01, 402 JACKSON BLVD. UNIT 2, WTO
ESSENTIALS, INC, APPLICANT

CONTINUED REVIEW
This item was continued from the April 5, 2022, Planning Commission meeting due to lack of
providing the Commission sufficient information to review the applications.

BACKGROUND

WTO Essentials, INC LLC (Charles Smith, owner/contact), has submitted an application for
conditional use to occupy a 4,200 square foot section of an existing 6,300 square foot commercial
building located at 402 Jackson Boulevard to operate a cannabis manufacturing and distribution
business. The property is owned by Delta Boyz Enterprises, LLC, who has signed a letter of
consent to lease the property for commercial cannabis building to the applicant. The remaining
2,600 square foot portion of the building (Building Unit 1) is being used by Delta Agricultural
Holdings, LLC, as another cannabis manufacturing and distribution business (previously approved
by the City in 2019 under Conditional Use Permit CUP 10-18 and Development Agreement DA
2018-08).

In addition to using Unit 2 of the building, WTO, the applicant, proposes installation of two
manufacturing control units located outside the building. The manufacturing facility proposes to
operate from 4:00 a.m. through 9:00 p.m., seven days a week. The facility will eventually expand
operations to 24 hours a day. Both WTO and Delta plan to use the common areas, including
driveways, parking, fencing, trash enclosure, lighting, and landscaping, As referenced in the
Business Plan, WTO, would be the primary manager of on-site operations (refer to Attachment 2).

A use permit application has been filed with the City to allow commercial cannabis (manufacturing
and distribution) in accordance with Section 2307 of the City of Isleton Municipal Code. In
addition, a development agreement has been proposed in conjunction with the use permit. Both
the use permit and development agreement are subject to review by the Planning Commission for
recommendation to the City Council for final adoption to permit the proposed commercial
cannabis operations.

PROJECT SITE SETTING

The property is located at 402 Jackson Boulevard, which is in the western portion of Isleton, just
south of Fourth Avenue. The lot size is 0.82 acre and contains an existing industrial/commercial
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building, totaling 6,800 square feet. The building was built in 1935 and has been used for
warehousing and industrial uses.

The property is located within two zoning districts: the majority of the property that contains the
building and parking is within the PDI — Planned Industrial Zoning District. A lower triangular
piece of the property, containing area for six parking spaces is within the RM3- Multi-family
Residential Zoning District. Please refer to Attachment 6, General Plan Consistency Report which
includes a zoning map in relation to the project site. The property is surrounded by residentially
zoned areas to the north and west, and industrial/commercial areas to the south and east (refer to
Attachment 3, Vicinity Map and Site Photos).

CANNABIS REGULATIONS

Ordinance 2018-02, Section 2306 states cannabis operations can be established within the C-
Commercial and PDI-Planned Industrial Districts in the City, and provides several conditions to
which cannabis operations must comply, including:

An executed Development Agreement (refer to Attachment 5); and

An approved public safety and security plan (refer to Attachment 2}; and

An approved ventilation and odor control plan (refer to Attachment 2); and

No signage advertising the proposed use are to be posted at the Property; and

No access to anyone under 21 years of age (18 years in certain state-mandated cases).

edli ol el

Section 2305 further requires all cannabis operations to be sited at least 600 feet from any school,
child care center, or youth center. The project is located at over 600 feet from these activities (refer
to Attachment 7).

ENVIRONMENTAL REVIEW

The project qualifies as categorically exempt from the California Environmental Quality Act
(CEQA) Guidelines under Section 15301 for Existing Facilities. Similar to other commercial
cannabis projects which are located within the downtown, this project is not expected to resuit in
any significant adverse environmental impacts, such as traffic, air quality, or biology, since the
project is a re-occupancy of an existing building and the proposed use is not expected to increase
impacts as compared to current and previous industrial and commercial of the building and
grounds, Prior to approving the project, the Commission will need to concur with this
determination of environmental exemption.

LAND USE COMPATIBIITY AND ZONING CODE COMPLIANCE
In accordance with Section 1407 of the Zoning Code, the Planning Commission must make the
following findings to approve this conditional use permit:

A. That there are circumstances or conditions applicable to the land, structure or use which
makes the granting of a use permit necessary for the preservation and enjoyment of a
substantial property right.

B. That the proposed location of the conditional use is in accordance with the objectives of
the zoning ordinance and the purposes of the district in which the site is located.

C. That the proposed use will comply with each of the applicable provisions of the Zoning
Code.
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This conditional use permit involves cannabis manufacturing processes (production of cartridges
and concentrates) and distribution of product to licensed cannabis dispensaries. The current
operation, on a smaller scale over the last few years has not resulted in any complaints from the
neighborhood, such as odor or noise. The proposed operation plan does address this, including no
outdoor operations, such as vehicle loading between 10 pm and 7 am, consistent with the City’s
noise regulations and odor control. A detailed lighting plan with photo-metric diagram, shows the
addition of some exterior lighting to be installed within the parking lot and behind the building.
Lighting has been designed to avoid any significant light glare onto adjacent properties. This plan
also includes maintaining a maximum employee occupancy of 20 to comply with the City’s off-
street parking regulations of one space per employee (refer to Attachment 2).

DESIGN REVIEW

This application proposes some improvements to the common areas, such as landscaping, lighting,
fence screening, that are expected to enhance the site’s appearance. Proposed changes appear to
comply with the City’s related design requirements.

DEVELOPMENT AGREEMENT

Development agreements are contracts negotiated between project proponents and public agencies
that govern the land uses that may be allowed in a particular project. In accordance with City
Ordinance 2018-02, Section 2306-A, a Development Agreement has been submitted for the
proposed commercial cannabis operations (refer to Attachment 4). Terms of this agreement were
developed between the City Manager and the applicant. Highlights of the development agreement
include:

A. Maintaining appropriate security on the site.

B. Maintaining financial records and payment to the City from gross receipts.
C. Insurance, indemnification, and operational requirements.

D. Transferability of business.

Although a development agreement is subject to final adoption by the City Council as a legislative
act that shall be approved by ordinance. (Gov. Code § 65867.5(a). The development agreement
shall not be approved unless the City Council makes a finding that the provisions of the agreement
are consistent with the general plan. (/d.) The Planning Commission is requested to review the
agreement to determine whether it is consistent with the objectives policies, and general land use
plans for the City, and forward its recommendation to the City Council.

The Development Agreement consisting of Attachment 4 is in draft form and still required further
review and amendments by the City Attorney.

As previously considered in this report, the proposed commercial cannabis operations appear to
be consistent with the General Plan and in compliance with the Zoning Code, so the Planning
Commission may find that the subject development agreement should be adopted by the City
Council (subject to final legal review),

12



PUBLIC COMMENTS

The City received an email from Terri Hupfer on March 29, 2022, noting concerns with the
proposed project (see Attachment 7). Concerns including pedestiran access and children safety,
traffic impacts, noise, smell and light pollution, signage, and taxes. As provided in the project
business plan/project description, most of these concerns have been addressed. Staff finds traffic
impacts would be neglible as compared to previous occupancies of the building with the limitation
of 20 employees on the site and normal operations of the commercial building.

FINDINGS AND CONDITIONS

Attachment 1 of this staff report consists of Planning Commission Resolution PC 01-22 which
includes a number of findings and conditions necessary for the Commission’s recommendation
of approval to the City Council. These conditions are summarized as follows:

1 and 2 related to project description and indemnity.

3-5 and 9 relate to the Development Agreement.

6 requires cannabis licensing from the State.

7 requires obtaining permits from City and others prior to occupancy.

8 allows for temporary building occupancy but requires all improvements from the
project plans, such as parking, landscaping and lighating, be completed within 6 months.
0-13 related to periodic reviews and entitlement acknowlegement.

monNws>

™

RECOMMENDATION

The Planning Commission should hold further continued public review of this project by this
public hearing, consider the applicant’s, staffs and public comments and approve Planning
Commission Resolution PC01-22 (based on findings and subject to conditions) and recommend
this item to the City Council. Or the Commission may continue this item with further direction to
staff. Please note that any continuance of the project must be agreeable to the applicant. Should
the Commission choose to recommend denial of the project, the item should be continued with
direction to staff to prepare findings for this action.

ATTACHMENTS:

1. Business Plan (Amendment No. 1 Approved by the Planning Commission on April 13,
2022

2. Public Comments

3. Traffic and Lighting Impacts Details
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ATTACHMENT 2
WTO ESSENTIALS, INC. CONDITIONAL USE PERMIT APPLICATION CUP 01-22
BUSINESS AND IMPROVEMENT PLANS
AMENDMENT NO. 1
Approved by Planning Commission on April 13, 2022

BACKGROUND

WTO Essentials, Inc is organized as a California Corporation in the State of California. The
articles of incorporation were filed with the Secretary of State. Our ownership team includes
cannabis entreprencurs with expertise in cannabis extraction and agriculture.

WTOQO Essentials produces the Friendly Farms brand.

Friendly Farms manufactures preeminent quality cannabis cartridges and concentrates. The
award winning brand plans to operate a state of the art manufacturing facility at 402 Jackson
Blvd, Isleton, CA 95641. WTO will operate out of Building Unit 2, consisting of a 4,200 square
foot section of the building. Manufacturing will be conducted within two separate extraction
units next to Building Unit 2 and within the 4,200 square foot portion of the building.
Distribution will be conducted within a separate distribution space within a designated 1,150 sq
ft area of Building Unit 2. Manufacturing and distribution operations will be completed
separated from operations of Delta Agriculture, LLC, who currently operates out of Building
Unit | (see attached site plan and floor plan). An interior wall will be installed between the
building units as shown on the floor plan.

EXISTING OPERATION

Delta Agriculture, LLC, received previous conditional use permit and development agreement
approval from the City in 2019, and has since been operating within a part of the existing
building and part of the existing site. Manufacturing will continue to be conducted from one
extraction unit, located next to Building Unit I and within a 2,600 square foot portion of the
building. Distribution operations will occur within Building Unit 1 and in a separate cargo
container located next to Unit 1. Distribution and manufacturing operations of Delta will be
conducted completely separate from proposed operations of WTO Essentials under the original
Conditional Use Permit and Development Agreement.

SHARED MANAGEMENT

Between the two owner operators a maximum of 20 employees will utilize the 6,800 square foot
building. Multiple shifts will be conducted by both Delta Agriculture, LLC and WTO Essentials,
Inc. which will reduce the amount of parking needed and to comply with the City’s off-street
parking regulations with a maximum 20 employees on site at any one time. Both companies will
operate as separate businesses under the same development agreement for this property. Charles
Smith, the owner of WTO Essentials, Will be the party responsible for managing and addressing
operational conditions on the site, including waste management, noise and odor control,
maintenance of the exterior building and outdoor common spaces, such as fencing, landscaping,
and lighting.
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PROPERTY OWNER RELATIONSHIP

The project site is located at 402 Jackson Blvd, Isleton, CA and is currently owned by Delta
Boyz Retail Ventures, LLC, Delta Agricultural Holdings, LLC has a lease for using the property
for commercial cannabis operations by Delta Boyz Retail Ventures, LLC. Delta Boyz Retail
Ventures, LLC, is currently operating a cannabis manufacturing operation under City approved
Conditional Use Permit CUP 10-18 and Development Agreement DA 2019. Delta Agricultural
Holdings, LLC has a signed a letter of consent to lease the building to the applicant, WTO
Essentials, Inc, for commercial cannabis operations. The City will need to consider each
business as having a separate location (premises) being Delta Agriculture at 402 Jackson Blvd,
Unit 1, and WTO Essentials, Inc, at 402 Jackson Blvd, Unit 2. Prior to establishing operations,
WTO Essentials, Inc, will need to secure a conditional use permit and development agreement
from the City and commercial cannabis licensing from the State.

HOURS OF OPERATION (WTO)
The manufacturing facility proposes to operate from 4:00 a.m. through 9:00 p.m., seven days a
week. The facility will eventually expand operations to 24 hours a day.

NOISE CONTROL
In accordance to the City’s Noise regulations, outdoor activity, including any loading or
unloading of vehicles, will be restricted to 7 am to 10 pm.

EXTERIOR LIGHTING DESIGN AND MAINTENANCE

In accordance with the project improvements plans new freestanding lighting will be installed
within the parking lot and around the building. This lighting shall be designed to cut off excess
light glare to levels not exceeding those shown on the photo-metric diagram. If the operator or
City receives complaints from the neighborhood from excess lighting glare, lighting shall be
repaired, reoriented, and/or replaced to reduce off-site light bleed to an acceptable level as
determined by the City Manager.

DESCRIPTION OF ON-SITE MACHINERY (WTQ)

e Qdor control System, UV Ultra Violet Gzone 8 Units UVONAIR CD -1200 X 20 Units,
18-to 48" Inch collection HVAC upper wall fans, pull out air flow inside vent exhaust
fans

e HVAC Systems, 12 GMP Mini split AC/Heat units

e Sccurity Systems Cameras, Surveillance compliant 120-day backup system with 24-hour
battery backup and 72 Camera’s, walkie talkies, WIFI system, monitors

e Generator 120/208V 3 Phase NG (Natural Gas 45KW Generac/Zoro/Stand by Generator

e 2 Fork lifts- cat v18-188

e Extraction Equipment, 2 Extraction Booths — C1D1 labs custom booth; 2 Extractors-
C1D1 Labs custom closed loop {certified); LP Recovery Pump - Master Vapor Pump -
MVP; Purging Oven - Across [nternational -Vacuum Oven 7.5 Cu Ft; 40Purging Ovens —
10 Across International - Vacuum Oven 1.9 Cu Ft; Oven Vacuum/Pump- Atlas Copco -
GVD 28; 4 Air Compressor- Central Pneumatic - 1235 psi; 4 Freezers — Mr. Winter
20x20; Water Heater, 2 Icon hash washers
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EXTRACTION PROCESS
Butane closed loop extraction
Mechanical Separation (hash production with ice and water)

CANNABIS PRODUCTS PRODUCED
e (Concentrates
Vape Cartridges
infused/ non infused pre-rolls
Cannabis edibles
Packaged flower
Lotions, ointments
DESCRIPTION OF STORED CHEMICALS

Quantity Stored on

Reagent Site
Acetone 99% Technical Grade

UN:1090 10 gal

[soPrOH 99% UN:1219 50 gal
Nitrogen (Gas) UN:1066 1000 Cu Ft

Nitrogen (Liquid) UN:1977 0 lbs

Butane/Propane (70/30) UN:1965 1200 lbs
CO2 (Solid) UN:1845 10000 1bs
ODOR CONTROL

The Manufacturing facility will ensure that it does not emit a detectable odor. Specifically, odor
control at the manufacturing facility will be handled by mechanical air cleaning within the
building. The FILTR revolution 115 and Object Disinfection System will feature a state-of-the-
art powered air scrubber that will remove the odors associated with cannabis manufacturing.
Utilizing a combination of charcoal filters and ultraviolet (UV) lighting, the scrubber will filter
air that is then exhausted, at a rate of approximately 45 pascals of air, through the normal HVAC
system to the outside.

This system has been proven to effectively filter objectionable odors from a wide variety of
facilities, including hospitals, smoking environments, and garbage rooms. It features roof-top
units that are designed to maximize energy efficiencies through smart technology and a
powerful, easy to use unit controller.

Each unit treats approximately 1,500 square feet of space; therefore, our proposed structure will
require a minimum of 3 units for manufacturing. This system will control odors that may be
crnitted during the manufacturing of cannabis extracts.

SECURITY PLAN
Intrusion Detection System
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All points will be tested at the local level.

All points will be inspected for damage.

Connection to the Central Station will be verified.

A report will be created covering all services per quarter.

Access Control System

All access points will be tested.

e The access control server will be inspected.

e Software update if available will be applied.

e Batteries will be verified in proper working order.

A report will be created providing covering all services per quarter.

Electronic Video Surveillance
e All cameras will be cleaned.
All cameras’ views will be verified and adjusted if needed.
Recording servers and drive integrity will be inspected.
Software updates if available will be applied.
ADT communication connections to the Police department will be verified.

ACCESS CONTROL SYSTEM DESCRIPTION

The proposed access control system will be a non-proprietary, LTS door access controller. LTS
components are used for many access control uses within many cannabis companies. In the event
the access control software company’s service falls inadequate, the entire system can be reset

and have all user access revoked. This will create a secure system to depend on for cannabis
activity containment.

Movement within each area of the tacility will be tightly controlied. All main access doors and
doors to the manufacturing areas will require card readers with keypads. Card reader doors shall
be monitored by a DPDT balanced magnetic switches. These

contacts will allow the door to be monitored by both the access control system and the intrusion
system from a single balanced magnetic switch. Single doors will require (1} balanced magnetic
switch. The doors will also be equipped with a request to exit by integrated hardware. All
locking hardware leading into the building and secure arcas shall be commercial grade. (7/e
locksets will not require power to unlock). In the event of a power loss or failure of the system,
the door will remain secure through deadbolt locks. Free egress will always be allowed. All
perimeter doors shall be monitored and will alarm at the access control workstation to provide an
immediate notification of a breach by text message or audible alarm.

CREDENTIALS AND ACCESS LEVELS

Only permitted employees will be allowed into respective areas of the facility in which their
access levels are assigned. All card reader equipped doors will require the employee or
respective personnel to present the proper credential and enter their unique pin code to gain
access. If an employee was to lose a card, it shall be reported immediately to the Security
Manager. The card shall be deactivated from the system and the employee will be provided a
new credential with a new unique pin code. The main purpose of dual authentication, is to
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prevent an individual from gaining access to areas if a credential is lost or stolen. All access
levels shall be created unique, named logically, and shall not share common access areas with
restricted access areas. Proximity cards shall not be used as technology has surpassed the
credential and can easily be copied.

ACCESS CONTROL BADGING SYSTEM

Security personnel issuing badges shall be equipped with a badge printer. Each cmployee will
have their picture taken behind a yellow back drop. Each badge will require a unique template
created for the premises. Credentials shall not be handed out without the proper badge template
and portrait of the employee.

INTRUSION DETECTION SYSTEM
The sclected security systems integrator will install, maintain, and use a professionally monitored
intrusion detection system to meet the following requirements:

® The system shall report to a UL listed central monitoring station at the Si gnal
transmission will be via dedicated telephone line with cellular backup module.

® The control panel shail be an enterprise level burglar alarm control panel:

® Ata mimmum, the system shall provide coverage of all facility entrances and exits,
rooms with exterior windows, rooms with exterior walls, roof hatches, skylights, and
storage room(s) the contain safe(s).

® The system shall have an estimated {3) duress buttons installed for personnel in common
arcas.

¢ The duress button shall be sifent not to aggravate the individual causing the duress
sitnation,

18
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Introduction
Specifications The D-Series Wall luminaire is a stylish, lully
Luminaire Back Box (BBW, E20WC) integrated LED solution for building-mount
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the D-Series Wall is areliable, low-maintenance
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Performance Data

Lumen Ambient Temperature {LAT) Multipliers
muma.d;m reluties luman output of sversge smbient tempiritunes

Electrical Load

EERER - - o o oo
i i%as | 1 uw | o1 oor ooe  on6 c
;:"r: :: - | '™ ww | 030 b1 o onk
- 10 aw | e aw e o -
B 1000 aw | 0w on o3 o0l
Lk s A5 ™ AW | o oo o ol
o jost o ®W | o) 0l 0r ol .
m ww | ed o3 onm oW A A
i aw | osv oo ol oo ol
Projected LED Luman Maintenance

Dats ol 1 i for the DRXW1 LED 0C 1600
;i.nﬁnnhlﬂ'c.nﬁwlhl-d 10,000 hours of LED testing Rasted par ESNA LW-
8080 ant proyected per [ESNA Th-23-11).

To calculste |LF, use the kumen maintensncy lactor that comesponds b the desired number
of operating hours below. For other lumen mairtenance vahses, contact factory.

PIRWHHH

HWghbewl lhen
triggernd]

WO | IV{100%) Outpot | Erabled @ 5C

Dimwred Yate

frubootcandia gkt for tha DSOS LED 20C 1000 A0KC Cistancos s s units of fssssung kgt (157

LEGEND o2 ls Frile ™ o0 1oy P T T R T B B | ; LEGEND
L} L] L]
| A 4 DSXW1,
] L ] 1 DSk
. oife ] 3 TWFL
T 1, 1 . t B8 e
W . N W Sdeanth
i . LD
Twil=07l
a a4 -+ [ Y L
4 + ]
™ i L) T
] - -

g e n"m_ 'V'R‘IKWWFUH‘IKW Vi3] Qutpat | 10¥{100%) Octput | Emabled 4 1FC
- e
LLE] L) "Fi gt wh Husd a1 dud |
o see completa ph ic reports or download fes fes for this product, visit Lithonia Lighting's D Senes Wail Sus 1 homepage,

Dty ks ovnrliny coormpasinon o 250 metsl halxde.

N

T3 (leR}

HS - House-side shields

BSW - Bird-deterrent spikes

¥6-Vandaiguand DBL - Diffused droplens

FEATURES & SPECIFICATIONS

INTENDED USE
Thio enerypy suvings, kg Wi ancd oasy-to-amstall chisin of the 13 Sevios Wl Sier 1 irader iL the st
choncw bt bl g o doray ard patiraney idirromabon ks ey ary leobty

CONSTHUCTION

i il oh 1 b 1% grd vl mioh Tt tea ty Hirrre Hmrenal el
*m).mmm :xrw:tmcmlrg [y cheydgn allows. bur coag of maintenance, § ter LED
chiver mmeawiont i th donr b thermally molatee o e bybt engrres fr baw cpeming Lmposatue
arn] loneg bin. Housgy i convgdatal; sl acpinat snsstae at0l atnirem e contamsants 00,

FINISH

Extethor ports ara protrctod by 3 eincnlismd Super nmahln TOIC thetramet peranhes cxaat finish
thag preaiches cupenio roatss, ) and A tigglily eontrobiod multi-atscge
process ormures 4 rsimun 3 rsls Qickness ke a fesh tat canwithstand mattema dirate
ehatspre witheul cacking of peeling Avaitable 1 testured aoud nue tetaned Anistas

INSTALLATION

Inclixlod universal memntioy bracket attacht socinoly o any 4° ramwd of scpiro outiet bos

T 1uick gl 2azy inctallatin Lrnsinsiie I o slotimd kel witessy st alboches i de
b’:“l‘.l wia i Jatant scrowe

UISTINGS
C5A cestibedd tu L1 S amd Canaclan stanclink. Ramd for <8P minimum amlxent.

Desagnl kghts Comonram® ([ 0) qualidsord prodkecs. Hot all vesons of hnptﬂd\ﬂ —y bﬂ
MLC cprahibesl Piauma chock e D10 Chaabfind Provkicss Lisd al wese ik
confinm whed veibsns are squafibod

BUY AMERICAN

This proeduct is assanrishec] in Use USA s (beats T Buy Astarticaln) govesminetil

procurement srpimments uncder TAR, DFARS andd DOT Floast eebor b "
tow aedcbional inforination.

wiriwae

WARRANTY
oPNCS Fren yoas lunitec warranty This s the only wauanty provided and no ulhat statermnts in this
Prociek e bedd ey ¥ acylick Provide multipd photomeinc dsubsuucns tdored wprecthcation sheet croate any wattanty ol any Tand Al othe i and drpliod waranios
fically b building #npplcations. Light engnes am available in JO0K {70 man, CH1), wiez 4bacdoimad I’:mqllnlu warranty tosma locatod ut.
AXOK (10 13, CRY ot S0 K {70 e, CH1} combgmatwons. S iasg prath Y atud e bl
ELECTRICAL Note: Actital yrerboinance: ey chifes s a rradt of mud usee sitonment sndd spplestion

Light enganuls) conuiat ol 10 high-eficacy LF D mounte) to a metal-core ciun baarl 1o roasmine
ot choangiatant anel paromota koo his LB 1CELOO0 hea at 25°). Cluss 1 eloctronic thivers

fuyer 4 power bactor >90%, THL <2XT%, andd a mimimurm 2 8KV surge tatieg. Vlen ordarirg the
SP'D optlon, & separate wurge protection dovion i ilalled wathin tha luménsue which meets a

Al values asw design or bypical values, messuned uncher Labos elory condins et 25 G
Spotibeations mdseet 1 changn without otk

minkmum Category CLow e ANSVIEEE €62 412).
LITRHONIA

' LIGMHTING.
—
COMMLRCIAL DU TTEH

Ona Lithonia Way % Conyers, Georgna 2012 # Phona: 1 BUD 706G SERV {378} » i Irilaispvica £
© M1 3 2072 Acuty Hranda Lizhting. inc. Al ighrs seservan|

Doxwi LED
Rev. 3T1/22

25



Yvonne Zepeda

From: Teri Hupfer <hupferterri@gmail.coms

Sent: Tuesday, March 29, 2022 5:43 PM

To: yvenne zepeda@cityofisieton.com

Subject: RePublic hearing 4/5/22 re Conditional use permit for 402 Jackson Blvd

"I¥e, Isleton residents, and close neighbors of this business are writing to express the following concerns:

1, We are very worried about increased traffic to our sireets. The current fence at the property extends to the
street and there is not even a sidewnii Many of us, our neighbors, their children and pets walk in this
neighborhood. There would be a great deal more traffic here, especially since our speed biemps have not been
replaced on Delia Ave.

2. Would sales be to the public or only wholesale? This wonld affect traffic volume as well,

3. What sort of provisions have been made Jor noise, smell and Increased light pollution from the facility?

4. IWill there be increased signage to divert commercial traffic away fiom our residential area?

3. We have been told that the taxes paid by cannabis businesses benefit the City, but we have pet to see results
of said taxes. We feel that in addition to taxes there should be an expectation of upgrading the property, as we
have done with onur own homes.

6. We have also heard that a large complex has been approved ot the former site aof the Meadows, This will also
add to noise and traffic, We do not object to the City courting new businesses, but want to Insure that they odd
rather than take away fram our town,

Sincerely,
Terri Hupfer
Nolan Kelly
Andi Martinez
Jesus Mare:
Dan Mclean
Paul Touris
Jay Arter
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Memo
April 12,2022

To: City of Isleton Planning Commission
From: Chuck Bergson, City Manager
Subject: Environmental Review for WTO Use Permit for Commercial Cannabis

At the April 4, 2022, Planning Commission meeting, Commissioner Jones noted some concerns
for the project’s environmental determination for this project. Commissioner Jones followed up
with our Planning Consultant, to further consider more specific concerns. Commissioner Jones

more specifically noted the following concerns from the project:

1. The potential for traffic impacts from occupying the vacant portion of the building with
a commercial cannabis operation and particularly the expanded schedule of 24 hours,
seven days a week; and

2. Lighting impacts from exterior lighting particularly light glare onto adjoining residents.

We. Price conducted further research on these impacts and concluded that although the project
will result in some increased traffic and lighting impacts, these impacts would not be significant.

Traffic iImpact Analysis: We reached out to licensed traffic engineers, W-Trans, who conducted
an analysis of the project using the 11 edition Institute of Traffic Engineer’s Rate Schedule for
“Manufacturing”. W-Trans indicated that due to the small scale of the project, traffic
generation rates should be about 50 new vehicle trips per day. Based on the draft traffic
analysis conducted by Gandini, Traffic Consultants, in December 2021, for the Draft 2040
General Plan Circulation element, existing traffic levels on Jackson Blvd. are about 1,000 vehicle
trips daily operating at A Level of Service. At General Plan build-out with the project,
operations remain at least at a B Level of Service (see attached tables from traffic study). With
a 0.04 percent increase in overall traffic volumes, the project would resuit in negligible traffic
impacts.

Lighting Impacts: We noted concerns to the applicant regarding concerns of the use of
freestanding lighting fixtures at the back of the building {originally shown in Attachment 2).
These 18-foot-tall fixtures would have potentially resulted in light glare into the back yards of
many adjoining residential properties. In response the lighting plan was revised. A new lighting
design has been submitted removing those freestanding light standards with wall mounted
lighting. As shown on Attachment 2, Amendment No. 1, the results are reduced illumination
levels along the back to further minimize light glare onto adjoining residents.

Attachments: 1.  W-Trans Email and Traffic Tables from Ganddini Traffic Impact Study
2. Lighting Details
3. Attachment 2, Amendment No. 1-Business Plan
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Email from W-Trans

April 11, 2922

1did a quick analysis for you using the 11" edition rates for “Manufacturing”. The problem with
using standard rates based on floor area for such a small project is that the trip count doesn’t
align with expectations for employees. I would suggest using rates with the total employment
count as the independent variable (the third row below); this seems more reasonable to me. 20
employees would be expected to result in 50 daily trips. I’ve also attached an expert from the
Manual if you want to dig into the rates a little more.

u-u T i Tt | T g | : f
i Land U 1 Total 'I'rtpm Number Oul Dut Ot Mumbar L]
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u lm I e lu-nu:h-m ATS I agm I 5] anu_,_ 4 iy | 0w | 1 I an I.l. M | on i nl ns!Id_:')_“_,
S T TR S g

:[‘"“"""' [ PSP - P Y [:I L _[ a s o om | 3 Jow] e {arfon] o lnl,_ozv:]_ 1 ]

You might also want to consider a totally custom tnp generation assessment considering
employees and deliveries/shipments. This might be the most accurate option.
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Table 3

Existing Intersection Levels of Service

Tratfic AM Peak Hour PM Peak Hour

Study lntersection Jurisdiction! | Cortro® | Delay* | LOS* | Dela® | LOS®
1. A5t (NS) at River RA/SR-160 (EW) Isteton/ Caltrans S8 1320 B 1374 B
2. C St{NS} at River Rd/SR- 160 (EW) Isleton/Caitrans (S5 1208 B 13846 B
3. 2nd St (NS) at River Rd/SR-160 (EW) Isleton/Caitrans 55 1425 B 15.06 C
4. H St (NS) at River Rd/SR-160 (EW) Isleton/Caltrans 58 1023 B 1223 B
S. Tler Istand Bridge Rd (NS) at River RA/SR-140 (EW) Isfeton/Caltrans 55 1144 B 1282 8
4. Tyler Istand Bridge Rd {NS) at &th St (EW) Isleton 55 8.56 A 8.59 A

Motes;

(1) 75 = Traffic Signal, 55 = Cross Streat Stop; AWS = Afl-Way Stop

(2] Deayis shownin seconds/vehicle. For intersections with tratfic signal, overall average intersection delay and LOS are shown.
For intersections with cross street stop control, LOS is based on average delay of the worst approach.

(3] 10S=Leve! of Service
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Table 5

General Plan Bulldout 2040 Intersection Levels of Service

Traftic AM Peak Hour PM Peak Hour

Study Intersection Jurisdiction! | Conrof? | Defay® | 108 | Delay® | LCS°
1 AStINS) at River Ra/SR-160 (EW] Isleton/Caltrans | S5 | 1590 | € | 2088 | ¢
2. C 5t{N5) at River Rd/SR- 160 (EW) sleton/Caltrans | €55 1833 C 2143 C
3. 2nd St {NS] at River Rd/SR-160 (EW) Isleton/Calrans | €55 | 2459 D 2616 D
4 H 5tINS} at River Rd/SR-160 (EW) kleton/Caltrans | €SS 1182 ] 16.60 c
5 Tyler sland Bridge Rd (NS) at River Rd/5R-160 (EW) Isleton/Caltrans 5 1431 B 17.67 C
6. Tyler Island Bridge Rd (NS at éth 5LEW) Jsleton S5 8.64 A 8.49 A

Notes,
(2] CSS = Cross Street Stop

(2] Deay is shown in seconds/vehicle. For intersections with traffiz signal, averall average intersection delay and LOS are shown,
For intersections with cross street stop contrdl, LOS is based an average defay of the worst approach.

(3) LOS = Level of Service
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Table 10

General Plan Buildout 2040 With Project Conditlons Roadway Segment Leve! of Service

2040 vath Volume/{ Level
e Project Roadway Roacway | Capacity| ot
o Name Link Traffic! Classification® Capacity’] FRatia_} Senvica
1 {River RA/SR-160 West of ASt 11221 [Rural, 24' pavement, &' paved shoulder 20000} 056 D
2 llackson Sleugh Rd West of Jackson Blwd 1998 JRural, <24’ pavement. <4’ paved shoulder 12800 ) 014 B
3 JH Strest |River Rd/SR-140 10 &th 5 433 JRural, <24’ pavement. <4’ paved shoulder 12800 | 004 A
4 JTyler kstand Bridge Rd IREver Rd/SR-180 10 4th St 1,198 IRural. <24’ pavement, <§' paved shoukler 12,800 | 009 B

(1) Roadway Link Average Daily Tratfic Traffic (see Table 1),
{2 Source: County of Sacramento Transportation Apalvss Guidelines {September 10, 20201,

17
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Table7

Existing Conditions Roadway Segment Level of Service

Readway Segmmt Edtiiig Roadway Roadway chlpuan;:; L:'fe!
D Mame Link Tratiic? Classification” Cagacity’] Ratio | Senvice
1 |River Rd/SR-160 West of A5t 6,668 [Rural, 24' pavement, &' paved shoulder 20000 ) 06.33 C
2 |Jackson Steugh Rd 'West of Jackson Bivd 1033 JRural, <24' pavement, <&' paved shouder 12800 [ 008 B
3 |H Street River Rd/SR-160 to 6th 5t 174 Rural, <24’ pavement, <4’ paved shoulder 12800 | 001 A
4 ITyler ksland Bridge Rd  {River Rd/SR-160 to 6th St 507 JRural, <24’ pavement, <4’ paved shoulder 12800 | 004 A

Notes,
(1) Roadway Link Average Daly Traffic Tratfic (see Table 1).

(21 Source Courty of Sapramento Transportation Analyss Cuidelines (September 10, 2020}

b |
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Table 10

Genera!l Plan Bulldout 2040 With Project Conditions Roadway Segment Level of Service

L T "'ﬁﬁl‘" Roadway Roadvway ‘gp‘;’.ﬁ; LC:fd
D Name Link Traffic! Classification? Capacity’] Ratio | Senvce
1 |River Rd/SR-160 Westof ASt 13221 |Rural, 24' pavement, &' paved shoulder 20000 | 05 D
2 |Jackson Slowgh Rd Wast of Jackson Blvd 1998 lRural,<2-1' pavement, <&' paved shoulder 12800 | 016 B
3 |H Street River Rd/SR-160 10 6th 5t 483 Rural, <24' pavement, <&’ paved shoulder 12800 | 004 A
4 |Tyler lsland Bridge Rd  JRiver Rd/SR-160 10 &th 5t 1,198  JRural, <24' pavement, <4' paved shoulder 12,800 0oy B

Notes
1] Reoadway Link Average Daily Traffic Traffic see Table 1).
(2] Source: County of Sacramento Transperiation Analysis Guidelines (Septamber 10, 20201
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D-Series Size 1
LED Wall Luminaire

@ e Buy Amarican

d*series
Specifications
Luminaire Back Box (BBW, EZOV.‘\’C)
Width: 13V Weight: 1203wk 13347 TR Sl
v - E20WC
Depth: 10 Depth: “ Waight: il
Height: %8 Height: 632
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Introduction

The D-Series Wall luminaire is a stylish, fully
integrated LED solution for building-mount
applications. It fealures a sleek, madem design
and is carelully engineered to provide Jong lasting,
energy-eflicient lighting with a variety of optical
and control options for customized performance.
With an expected service life of over 20 years of
nighttime use and up to 74% in energy savings
over comparable 250W metal halide luminaires,
the D-Series Wall is a reliable, low-maintenance
lighting solution that produces sites that are
exceptionally illuminated.

Ordering Information EXAMPLE: DSXW1 LED 20C 1000 40K T3M MVOLT DDBTXD
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Performance Data
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Attachment D
Planning Commission Resolution

RESOLUTION PC 01-22

A RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF ISLETON
RECOMMENDING ADOPTION BY THE CITY COUNCIL OF CONDITIONAL USE
PERMIT CUP 01-22 AND DEVELOPMENT AGREEMENT DA 2022-01

The Planning Commission of the City of Isleton hercby finds as follows:

WHEREAS, in June of 2018, the City Council adopted Ordinances 2018-02, 03, and 08
which provide standards to regulate the use of land for commercial cannabis activities cannabis
within the City of Isteton; and

WHEREAS, on January 3, 2022, Charles Smith and Darren Gatto, owners of WTO
Essentials, Inc. (“Applicant”) submitted a planning application 1o the City of Isleton for
Conditional Use Permit CUP 01-22, and proposed Development Agreement DA 2022-01, for the
manufacturing and distribution of cannabis products at 402 Jackson Boulevard, Isleton, CA, owned
by Delta Boyz Enterprises, LLC, APN# 157-0073-031 ("Project”); and

WHEREAS, the Project application was submilted in accordance with the Municipal Cade
for cannabis manufacturing at 402 Jackson Boulevard, in the PDI - Planned Industrial and R-M-
3 Multi-Family Residential Zoning Districts, APN# 157-0073-031; and

WHEREAS, in accordance with Section 2307 of Ordinance 2018-08 the Project location,
size, and other development standards of the project are consistent with state law end Chapter 23
of the Municipal Code; and

WHEREAS, in accordance with Section 2307 of Ordinance 2018-08, a development
agreement regarding the Project will be fully exccuted by the- Applicant; and

WHEREAS, the conditions set forth in Ordinance 2018-08, Section 2306(B)-(D) have
been satisfied; and

WHEREAS, the Project application includes the required information to demonstrate that
the Project is consistent with State Law and City ordinances; and

WHEREAS, the City's General Plan designates the project site as Industrial and
residential, and as conditioned, the proposed use would be consistent with the General Plan; and

WHEREAS, Conditional Use Permit 10-18 and Development Agreement DA 2018-08 for
cannabis manufacturing by Delta Agricultural Holdings, LLC was granted by the City Council
within a portion of the same premises at 402 Jackson Blvd, so the project proposes cannabis
manufacturing and distribution operation by the applicant will share the same facility; and

WHEREAS, due to sharing the same premises between Delta Agricultural Holdings, LLC,
and the applicant, Development Agreement DA 2022-01 will replace the previously approved
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Development Agreement DA 2018-08, and apply to both Delta Agricultural Holdings, LLC and
the applicant; and

WHEREAS, Conditional Use Permit 10-18, for Delta Agricultural Holdings, provides for
operation and use of a 2,600 square fool portion of the building while the applicant proposes
operation and use of a 4,200 square foot portion of the building with both entities sharing common
space on the property, such as parking, trash containment, fencing, etc. and that Conditional Use
Permit 10-18 for Delta Agricultural Holdings, LLC, remains valid and does not require amendment
as a result of the project; and

WHEREAS, the applicant, through this project and the terms of Development Agreement
DA 2022-01, is assigned manager of ongoing maintenance and operations for the premises at 402
Jackson Blvd; end

WHEREAS, as conditioned, subject to obtaining conditional use permit, the Project
complies with the City's Zoning Code; and

WHEREAS, in accordance with Section 1407 of the Zoning Code, the Project’s proposed
land use as conditioned in the attached Staff Report, is consistent with the following;

A. That there are circumstances or conditions applicable to the land, structure or use which
makes the granting of a use permit necessary for the preservation and enjoyment of a
substantial property right.

B. Thet the proposed location of the conditional use is in accordance with the objeclives
of the zoning ordinance and the purposes of the district in which the site is located.

C. That the proposed use will comply with each of the applicable provisions of the
ordinance.

and

WHEREAS, adequate public noticing was made for the Project in accordance with the
Municipal Code; and

WHEREAS, a development agreement has been prepared and will be executed if final

approval of the conditional use permit and development agreement is granted by the City Council;
and

WHEREAS, the applicant and project satisfies all public safety information requirements
in accordance with Ordinances 2306 and 2307, subject to specific conditions of approval,

WHEREAS, the Project is exempt from California Environmental Quality Act (CEQA)
review pursuant to §15301, and §15303 of the CEQA Guidelines, as the project would be located
on an existing developed property with some exterior improvements proposed to the grounds, such
as parking and landscaping that will not result in any significant impacts; and

WHEREAS, the Planning Commission has found that the proposed Development
Agreement furthers the public health, safety and general welfare of the City; and
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WHEREAS, on April 5, 2022, the Planning Commission conducied a public hearing on
this Conditional Use Permit and a Development Agreement and continued the public hearing to a
Special Meeting of the Planning Commission on April 13, 2022; and

WHEREAS, on Aprit 13, 2022, the Planning Commission conducted a continued public
hearing on this Conditional Use Permit and a Developmenl Agreement.

NOW, THEREFORE, BE IT RESOLVED {hat the City of Islcton Planning Commission that:

Section 1. The Planning Commission adopts the above Recitals as its findings with respect lo
the Project; and

Section2.  The Planning Commission recommends the City Council approve Conditional Use
Permit CUP 01-22 for cannabis manufacturing and distribution with Delta Agricultural Holdings,
LLC (per Conditional Use Permit CUP 10-] 8) on the same premises at 402 Jackson Boulevard, in
the PD] - Planned Industrial and R-M-3 Multi-Family Residential Zoning Districts, APN# 157-
0073-031, subject to the following Conditions of Approval:

ditions of A val for Conditiongal Use Permit CUP 01-22

1. This application for Conditional Use Permit CUP 01-22 was submilted, in accordance with
the Municipal Code, for a cannabis manufacturing and distribution facility, shared with Delta
Agricultural Holdings, LLC (under the same conditions of approval granted under Conditional Use
Permit CUP 10-18) at 402 Jackson Boulevard, in the PDI-Planned Industrial District and the R-
M-3 Multi-Family Residential Zoning Dislrict, APN 157-0073-031.

2, The applicant/developer/operator shall agree to indemnify, defend, and hold harmless the
City or its agents, officers and employees from and against any and all claims, actions, demands
or proceeding (including damage, attomey fees, and court cost awards) against the City or its
agents, officers, ar employecs to aftach, set aside, veid, or annul an approval of the City, advisory
agency, appeal board, or legislative body arising from the applicant/developer/operator's
operations. In providing any defense under this Paragraph, the applicant, business operator,
property owner, developer shall use counse! reasonably acceptable to the City. The City shall
promptly notify the applicant, business operator, property owner, developer of any claim, action,
demands or proceeding and the City shall cooperate fully in the defense. The City may require that
the developer/operator to post a bond, in an amount determined to be sufficient, to satisfy the above
indemnification and defense obligation. Developer/operator understands and acknowledges that
City is under no obligation to defend any claim, action, demand or proceeding challenging the
City's actions with respect to the permit or entitlement.

3. The upplicant/developer/operator shall be responsible to pay all sales, use, business and
other applicable taxes, and all license, registration, and other fees and permits required under
federal, state and local law and pursuant to the Development Agreement for the project.

4, The applicant/developer/operator shall cooperate with the City with respect to any
reasonable request to audit the business’ books and records for the purpose of verifying compliance
with the Municipal Code and this Use Permit and related Development Agreement, including but
not limited to a verification of the amount of taxes required to be paid during any period.

3
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5. This Conditional Use Permit CUP 01-22 shall not be operational unless or until a
Development Agreement is fully executed by the City and the Development Agresment remains
valid.

6. Conditional Use Permit CUP 01-22 shall expire and be of no further force and effect if the
developer/operator does not obtain a valid cannabis business regulatory permit for this location
within 12 months from issuance of this use (refer to City Ordinance 2018-07, Section 2307).

72 Secure any required permits from the City Building Department, Fire Department, Police
Department, Sacramento County Air Quality Management District, and/or Sacramento County
Health Department (as applicable) prior to building occupancy or operation.

8. All improvements to the building and project site, per Exhibil A (atteched hereto) shall be
completed to the satisfaction of the City within six months or by November 6, 2022 and prior to
issuance of a permanent occupancy permit.

9 Conditional Use Permit CUP 01-22 shall be reviewed by the City after 5-years at which
point a determination of extension will be made (refer to City Ordinance 2018-08, Section 2307).

10.  Conditional Use Permit CUP 01-22 shall be subjected to an annual planning review to
ensure that the business practices have stayed within the bounds of the Conditional Use Permit or
other Permitted Uses use (refer to City Ordinance 2018-07, Section 2307).

11, Conditional Use Permit CUP 01-22 shall be subject to termination, notwithstanding any
other provision in the City's Municipal Code, if (refer to City Ordinance 2018-07, Section 2307):

a, The owner of the commiercial cannabis facility transfers the commercial cannabis
facility to another individual not named in the conditional use permit application as
an owner or person in charge unless prior approval is suthorized by the City
Manager or his’her designee;

b. The commerciel cannabis facility ceases to operate at the premises described in the
conditional use permit application; or

c. The commercial cannabis facility ceases to operate for sixty (60) consecutive
calendar days.

12, Any amendments to this use permit application, or changes in to the business plan, wili
require the applicant to submit an amended use permit application for approval by the City.

13. All conditions of Conditional Use Permit CUP 01-22 are necessary to protect the general
health, safety and welfare of the public. If any condition of this entitlement is held to be invalid by
a court, then the whole entitlement shall be invalid. The City Council specifically declares that it
would not have approved this entitlement unless al} of the conditions herein are held as valid.
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Section 3. The Planning Commission recommends the City Council approve Development
Agreement DA 2022-01.

Sectiond.  The Planning Commission finds that the Project is exempt from California
Environmental Quality Act (CEQA) review pursuant to §i5301, and §15303 of the CEQA
Guidelines, as the project would be located on an existing developed property with minor tenant
improvements proposed; and

PASSED AND ADOPTED by the Planning Commission of the City of isleton this 13th day of
April, 2022, by the following vote:

AYES: Commissioner’s Mandy Elder, Michelle Burke, Chris Jones and Chair Jack
Chima.
NOES: None,

ABSTAIN: Noaoe.
ABSENT: None.

o

CHAIR, Jack Chima ATTEST:

Yvonne Zepeda
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EXHIBIT A
PROJECT IMPROVEMENT PLAN FOR WTO INC
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Attachment E
Email from Charles Smith, Applicant for 402 Jackson Blvd received on April 19, 2022

April 18, 2022
Honorable Mayor Pena and Members of the City of Isleton City Council:

This written response addresses concerns of the community that were brought up during the Planning
Commission’s April 13, 2022, review of my project at 402 Jackson Blvd.

1. There was a concern about lighting being too bright as the property is located on the border of a
neighborhood. Our architects have addressed this by bringing the lighting down off of poles and
having it mounted on the building. We will also work to place proper hoods in order to deflect
lighting from neighboring properties.

2. There was a concern about the noise level. Currently our operation is not noisy at all. There are
times when we get deliveries and it can get noisy during those times or when we are using the
forklift. We will ensure that we follow the city guidelines regarding noise and quiet time.

3. There was a concern about employee parking. We have more than enough parking spaces to
accommodate all employees during any shift within the property boundaries. Employees should
not be parking on the street and will be directed to park within the property. Visitors will be
instructed to park in across the street against the farmland if they are unable to park within the
property.

4. There was a concem voiced about traffic on Delta. We will instruct all employees to use alternate
routes when coming to and from work.

In addition te the conditions of approval in the subject conditional use permit, we feel that these
additional measures adequately cover these other concerns noted during the Planning Commission
meeting.

I look forward to working with you and the City in completing these planning entitlements and moving
forward with this business.

Please contact me should you have any questions.
Sincerely,
Chaz Smith

President
WTO Essentials



City of Isleton e T

Special City Council ITEM#: 8.C

Staff Report CATEGORY:; New Business
50 ANDRUS CIRCLE, CODE COMPLIANCE

SUBJECT

An unpermitted residential trailer and accessory structure is being occupied at the property
addressed as 50 Andrus Circle. All structures require building and planning permits to be issued
for electric, water and sewer connections as well as to ensure it meets flood, fire, zoning and
other general safety requirements prior to residential occupancy.

SUMMARY

The owner of this property has been notified of their unpermitted residential trailer and accessory
structure for a couple years. The owner has taken no action to comply. Additionally, the owner
obtained temporary power a few years ago under the premise that the owner was to submit
construction plans and commence construction of a new home. Plans nor construction on the
property has occurred. This absence makes the temporary power permit void. The owner has
been advised of the removal of the temporary power by 01 May of this year. The owner’s
relative at the Council’s last meeting has requested to be heard on this matter.

These structures and their associated use are in violation of the City Code, constitute a public
health hazard, and are not authorized by the City. This vehicle is in violation of Isleton
Municipal Code, to wit: recreational vehicles cannot remain on site for more than 180
consecutive days (Standards for recreational vehicles section 5.52) and no recreational vehicles
are allowed in residential area without permit and conditions (Section 1102). Temporary
power is for construction activities and not domestic activity. Presently, this temporary power is
not incompliance with the building code and is a potential hazard.

Staff recommends hearing the owner’s relative and extending the compliance date to no longer
that 45 days.

FISCAL IMPACT

There is no fiscal impact with this action.

RECOMMENDATION

Staff recommends that City Council provide 50 Andrus Circle property with direction to comply
within 45 days.




ATTACHMENTS

® 8-3-2020 Letter

® 9-9-2020 Letter

® 10-29-2020 Letter

e 3-29-2021 Notice

e 3-8-2022 CEO Notice

Reviewed by: Charles Bergson, City Ma

Submitted and prepared by: Yvonne Zepeda, City Clerk




City of Isleton

101 Second Street / P.O. Box 716 Isleton, Sacramento Co., California 95641
Tel: 916-777-7770 Fax: 916-777-7775 Info: jamesgates@citvofisleton.com

August 3™, 2020

GRIJALVA SAMMY ADAN, GRIJALVA NELLY
3401 MOUNTAIRE DRIVE
ANTIOCH, CA 94509

RE: Unpermitted facilities at 50 Andrus Circle, Isleton CA 95641, APN 157-0073-034,
NOTICE

Dcar Mr./Ms. Grijalva,

It has come to the attention of City officials that an unpermitted residential trailer and
accessory structure is being occupied at your property addressed as 50 Andrus Circle,
APN: 157-0073-034. All structures require building and planning permits to be issued for
electric, water and sewer connections as well as to ensure it meets flood, fire, zoning and
other general safety requirements prior to residential occupancy.

Be advised that these structures and their associated use are in violation of the City Code,
constitute a public health hazard, and are not authorized by the City. You are directed to
cease use of these facilities within seven (7) days of this notice, Continued use of these
facilities are done so at the property owner’s risk. Failure to comply will prompt City
actions to enforce the Municipal Code.

If you have any questions, please contact the Building and Planning department by phone
at 916-777-7770 or email at jamesgates@cityofisleton.com.

Thank you for your cooperation in this matter.

Sincerely,

Charles Bergson, P.E.
City Manager
City of [sleton

CC  Scott Baroni, Isleton Fire Chief
Lonell Butler, Contract Building Inspector
James Gates, Assistant Planner



City of Isleton

101 Sccond Street / P.O. Box 716 Isleton, Sacramento Co., California 95641
Tel: 916-777-7770 Fax: 916-777-7775 Info: jamesgates@cityofisleton.com

SECOND WARNING

September 9, 2020

GRIJALVA SAMMY ADAN, GRIJALVA NELLY
3401 MOUNTAIRE DRIVE
ANTIOCH, CA 94509

RE: Unpennitted facilities at 50 Andrus Circle, Isleton CA 95641, APN 157-0073-034,
NOTICE

Dear Mr./Ms. Grijalva,

It has come to the attention of City officials that an unpermitted residential trailer and
accessory structure is being occupied at your property addressed as 50 Andrus Circle,
APN: 157-0073-034. All structures require building and planning permits to be issued for
electric, water and sewer connections as well as to ensure it meets flood, fire, zoning and
other general safety requircments prior to residential occupancy.

Be adviscd that these structures and their associated usc are in violation of the City Code,
constitute a public health hazard, and are not authorized by the City. You are directed to
cease use of these facilities within seven (7) days of this notice. Continued use of these
facilities are done so at the property owner’s risk. Failure to comply will prompt City
actions to enforce the Municipal Code.,

If you have any questions, please contact the Building and Planning department by phone

at 916-777-7770 or email at jamesgates@cityofisleton.com.

Thank you for your cooperation in this matter.

Sincerely,

Charles Bergson, P.E.
City Manager
City of Isleton

CC Scott Baroni. Isleton Fire Chief
Lonell Butler, Contract Building Inspector
James Gates, Assistant Planner



City of Isleton

101 Second Street/ P.O. Box 716 Isleton, Sacramento Co., California 95641
Tel: 916-777-7770 Fax: 916-777-7775 Info: jamesgates@cityofisleton.com

THIRD NOTICE

October 29th, 2020

GRIJALVA NELLY
3401 MOUNTAIRE DRIVE
ANTIOCH, CA 94509

RE: Unpermitted facilities at 50 Andrus Circle, Isleton CA 95641, APN 157-0073-034,
NOTICE

Dear Ms. Grijalva,

It has come to the attention of City officials that an unpermitted residential trailer and

accessory structure is being occupied at your property addressed as 50 Andrus Circle,
APN: 157-0073-034.

Be advised that these structures and their associated use are in violation of the City Code,
constitute a public health hazard, and are not authorized by the City. You are directed to
cease use of these facilities within fourteen (14) days of this notice. Continued use of
these facilities are done so at the property owner’s risk. Failure to comply will prompt
legal action to obtain compliance and fines.

If you have any questions, please contact the Building and Planning department by phone
at 916-777-7770 or email at jamesgates(@cityofisleton.com.

Thank you for your cooperation in this matter.

Sincerely,

Charles Bergson, P.E.
City Manager
City of Isleton

CC  Scott Baroni, Isleton Fire Chief
Lonell Butler, Contract Building Inspector
James Gates, Assistant Planner



City of Isleton

101 Second Street / P.O. Box 716 Isleton, Sacramento Co., California 95641
Tel: 916-777-7770 Fax: 916-777-7775 Info: jamesgates@cityofisleton.com

THIRD NOTICE

March 29, 2021

GRIJALVA NELLY
3401 MOUNTAIRE DRIVE
ANTIOCH, CA 94509

RE: Unpermitted facilities at 50 Andrus Circle, Isleton CA 95641, APN 157-0073-034,
NOTICE

Dear Ms. Grijalva,

It has come to the attention of City officials that an unpermitted residential trailer and
accessory structure is being occupied at your property addressed as 50 Andrus Circle,
APN: 157-0073-034.

Be advised that these structures and their associated use are in violation of the City Code,
constitute a public health hazard, and are not authorized by the City. You are directed to
cease use of these facilities within fourteen (14) days of this notice, Continued use of
these facilities are done so at the property owner’s risk. Failure to comply will prompt
legal action to obtain compliance and fines.

If you have any questions, please contact the Building and Planning department by phone
at 916-777-7770 or email at jamesgates@cityofisleton.com.

Thank you for your cooperation in this matter.

Sincerely,

Charles Bergson, P.E.
City Manager
City of Isleton

CC  Scott Baroni, Isleton Fire Chief
Lonell Butler. Contract Building Inspector
James Gates, Assistant Planner



City of Isleto
101 Second Street P.O. Box 716 Isleton, California 95641
Tel: 916-777-7770 Fax: 916-777-7775 Email: ceo' cityolisleton.com

Date: 03/08/2022

Address: 50 Andrus Circle
Isleton, Ca, 95641

Sacramento County APN: 157-0073-034

Dear Ms. Grijalva

It has come to our attention that there is still an unpermitted residential trajler being
occupied on your property listed above,

Please be advised that this trailer is in violation of Isleton Municipal Code 1102.2.B
Appendix A and is not authorized by the City of Isleton. The City of [sleton is requiring
that you comply with City Code and bring your property into compliance within thirty
(30) days. Continued use of these facilities are done so at the property owner’s risk.
Failure to comply will result in legal actions being taken by the City of Isleton. If you
have any questions please feel free to contact Isleton City Hall at 916-777-7770.

Respectfully,

Dean Dockery
Vgztn

Code Enforcement Officer
City of Isleton

Page 1



City of Isleton

101 Second Street / P.O. Box 716 Islcton, Sacramento Co., California 95641
Tel: 916-777-7770 Fax: 916-777-7775 Info: ceoBc om

March 23, 2022

GRUJALVA NELLY
3401 MOUNTAIRE DRIVE
ANTIOCH, CA 94509

RE: Temporary Electric Service at 50 Andrus Circle, Isleton CA 95641, APN 157-0073-
034, NOTICE

Dear Ms. Grijalva,

It has been brought to the attention of the City power serving this property is temporary
and past its permit service. Accordingly, the City will be directing the removal of this
temporary electric service and that it be terminated on May 1, 2022.

Should you have any questions, please contact the City by phone at 916-777-7770 or

email at ceo@cityofisleton.com.

Thank you for your cooperation in this matter.

Sincerely,

arles Bergson, P.E.
City Manager
City of Isleton

CC  Scott Baroni, Isleton Fire Chief
Kevin Reese, Contract Building Inspector

Dean Dockery, Code Enforcement
PG&E



City of Isleton

101 Second Street, Isleton, California 95641

CITY MANAGER REPORT
Date: 22 April 2022
To:  Mayor & City Councilmembers

From: Charles Bergson, City Manager

Re: City Manager Report for 26 April 2022

Developments — The Card Club at Second and A Streets is under renovation in advance
of opening. The Meadows RV Park is under environmental review. The Del Rio Hotel
underwent a rental housing inspection onl5 April and a list of corrections has been
established. City is working with owner to effect corrections.

Supervisor Nottoli has offered the City a portion of the County’s American Recovery
Plan funds. Staff is preparing a ‘wish list’ of projects for the Supervisor's consideration.
These include a restroom for China Park, a skate park, and a new financial operator
system.

Staff is preparing a draft shipping container ordinance for Council consideration — to be
presented in May.

The City has been received resignations from two Planning Commissioners. The City
may wish to consider alternatives to empaneling a separate Planning Commission.

The year to date financials from July 2021 to February 2022 are attached along with the
check register; General Fund and the Wastewater fund.

cm report 042622 .doc
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General Fund - City of Isleton

Profit & Loss

July 2021 through February 2022

Ordinary income/Expense
Income
4700013 - Parking Enforcemant
Charges for Services

Finas and Forfeituras
Licenses and Permils
Other Revenues

4810112 - Stata of CA Covld
Taxes and Assessments

Use of Monay
Grant Income - Other
6100122 - Returned Check Charges
Tolal Income
Gross Profit

Expense
8811113 - Merchant Card Fea
9100033 - Credit Card Fees
SB1
B450054 - Waeed Abatement - BILLABLE
8220412 - Parking Enforcement Expenso
9100032 - Bank Service Charges
Indirect Overhead Expansa
09 - Grant Expeanse

8220512 - Housekaeping
10 - General Government

20 - Public Safety

30 - Parks & Recreation

52 - Public Ways and Facilities
53 - Community Davelopment

56 - Non Departmental Expanses

66900 - Reconeillation Discrapancies
57 - Covid 19

831505W - Repairs & Maintenance Sewer
8440000 - Frofessional Services

Tolal Expense
Met Ordinary Income

Other Income/Expense
Other income
92200 - Strike Fund - Fira
9200112 - Indirect cost allocation

Total Other income

Other Expense
Prigr Parlod Adjustmant

Totat Other Expense
Net Other Income

Met income

Internal Report - UNAUDITED

Jul 21 Aug 21 Sep 23 Oct 21 Nov 21 Dec 21 Jan 22 Feb 22 TOTAL
0.00 0.00 57.50 0.00 288 .50 107.50 oo 0.00 433 &0
938.85 3,719.49 1,027 41 $1,931.11 186303 4,587.10 84112 14,646.12 39.652.23
0.00 0.0 040 0.00 271227 000 -80.32 aaa 263195
40.60 1,365.00 4,534.42 3,517.53 2,634 82 12,881.28 6,931.75 81495 32,699.75
1,865.97 27,373 88.190.53 2511410 4093565 27,741.91 oog 30,208 15 241,529 65
100 951.00 0.60 .00 o ao poa 0.00 0.00 0.00 106,951.00
2888505 91,456 00 40,039.20 51,768 50 94,483 92 67.128 53 91,124 81 75,088 83 535,554 .65
0.00 513 417 468 273 278 2087 24 4577
4,322.45 10,500.00 6,708.75 000 10,000 00 000 244530 32.307.08 66.283.59
0.00 000 000 0.00 2500 0.00 0.00 0.00 25.00
136,983 32 134,421.96 140,561 98 8233592 152,943 93 112,429 10 101,263 33 153,167.55 1,024,127.09
136,983.32 134,421.96 140,561.98 92335 92 152,943 93 112,429 10 101,283 33 153.167.55 1,024.127.0%
000 ooo 0.00 0.00 162.25 134 93 0.00 g.00 29718
0.00 0.00 0.00 198 78 0.00 oo 121.09 0.00 320.87
664.89 0.00 0.00 ooo 0.00 201.10 0.00 [oX:[s] 86599
512.40 0.00 0.00 0.00 000 0.00 000 0.00 512.40
0.00 g.o0 0.0g .00 307560 2,236.80 1,677.60 1,677.60 8667 60
0.0¢ oo 0.00 10.00 0.00 0.00 3500 14214 18714
0.00 o.0o0 -790.88 0.00 0.00 o.00 0.00 0.00 -190.88
254 80 87.59 86187 6,730.35 638.86 15,361.81 678.72 17,020.919 5039275
0.00 0.00 0.00 0.00 000 0.00 650.00 450 00 110000
40.808.54 63,753.09 41.221.52 31,105.83 38.168 40 56,037.86 47,264 89 3N917.42 352,277 65
30.847 .11 32,332.57 24,674 58 24,936.46 27.594.90 TTA42.1% 53,13335 58,196 86 320 858 40
500 20 49972 81279 67436 84587 656 78 674.16 B26.34 5.494.22
2057574 10,106.90 12.223.08 595993 5.866.49 10,248 48 10,710 22 -6,771.14 6891970
761.05 1,398.03 762.29 1,249 95 436 49 738 15 60219 552 22 6.560 37
56 31 0.00 0.00 0.00 000 0.00 -4,781.11 000 -4,734.20
000 0.00 000 0.00 0.00 000 000 oog 000
2,091.87 203243 50982 1,722.68 2941 2105 464 33 578 .55 775615
B64.00 0.00 0400 0.00 0.00 000 000 000 86400
0.00 10,500.00 0.00 0.00 000 0.00 oo 927 55 11,427 55
97,937 91 120.710.34 49,0321 72.5089.34 7682227 163,14513  111,220.44 107,518 15 838.976 49
39,045 41 13.711.62 51562907 19.746.58 76.121.66 -60.716.03 8931 45,649 40 185.150 60
000 0.00 000 0.00 356928.88 0.00 -26.726 55 0.00 13,202 33
1,874 80 325334 1.01332 1.638.89 2.108.80 1.890.69 1,534 838 1,753 49 15,074 21
1.874.80 3258.33 101332 1.638.89 3903768 1.890.69 25,191 67 1,753 49 25276 54
1,163.19 a0 0] 0.00 0.00 0.00 oon ooo 1163 15
1.163.19 oo 0.00 0.00 0.00 0.00 000 oo 116318
71161 3,259 33 1.01332 1.638 89 39.037.68 189069 25191 67 1,753 49 2411335
33,757.02 16,970.96 52,542.39 21,8547 115,159.34 -49,825.34 -15,128.78 47,402.89 209,261.95




General Fund - City of Isieton

February Checks and Withdrawals
As of February 28, 2022

Type Date Num Name Credit
Bill Pmt -Check 02/03/2022 18108 Sacramento County Sheriff's Dept, 8.216.64
Bill Pmt -Check 02/03/2022 18109 Betty Garcia 150.00
Bill Pm1 -Check 02/07/2022 18111 PG&E- WILSON BALLPARK 9.86
Bill Pmt -Check 02/01/2022 18112 Price Consulling Services 4.160.00
Bill Pmt -Check 02/07/2022 18113 River Rats Toilet 282.00
Bili Pmt -Check 02/08/2022 18114 4Leaf, Inc 3,240.00
Bill Pmt -Check 02/10/2022 18115 Kronick Moskovitz Tiedeman & Girar 8.000.00
Bili Pmt -Check 02/10/2022 18116 Betty Garcia 150.00
Bill Pmt -Check 02/10/2022 18117 PGA&E- City of Isleton 3994.77
Bill Pmt -Check 0210/2022 18118 Ramaos Cil Company 1.361.60
Bill Pmt -Check 02/14/2022 16119 Brookerest by Culligan Water 3985
Bill Pmt -Check 02/14/2022 18120 PCWR 675.00
Bill Pmt -Check 02/14/2022 18121 Rentafence.com 31.81
Bill Pmt -Check 02/14/2022 18122 Rentafence.com 32.33
Bill Pmt -Check 02/14/2022 18123 Smali Cities Organized Risk Effort 2.104.39
Bill Pmt -Check 02/14/2022 18124 Frontier Communications 671.78
Bill Pmt -Check 02/14/2022 18125 Kaiser Foundation Health Plan 7.211.00
Bill Pmt -Check 0211412022 18126 Community Leasing Partners 5,312.04
Bill Pmt -Check 02/14/2022 18127 California American Water-Combined 985.03
Bif Pmt -Check 02/14/2022 18128 PGA&E- City of Isleton 605.66
Bill Pmt -Check 02/14/2022 18128 RADIAL TIRE OF WALNUT GROVE 43.00
Bill Pt -Check 02/14/2022 18130 Acme Saw 60.14
Bill Pmt -Check 02/17/2022 18131 Sacramento County Shariff's Dept. 4,000.00
Bill Pmt -Check 021712022 18132 Small Cities Organized Risk Effort 2.214.01
Bill Pmt -Check 02/15/2022 168133 Big Valley Electric 98,859.00
Bill Pmt -Check 02/22/2022 18134 State Compensation insurance Fund 87417
Bill Pmt -Check 02/22/2022 18135 Rio Vista Ace Hardware 169.50
Bill Pmt -Check 02/2212022 18136 Deita Computer Consultants 495.00
Bill Pmt -Check 0212212022 18137 IMAGE SOURCE 262.73
8ill Pmt -Check 02/22/2022 18138 California American Water - 307 2nd IRR 12.92
Bill Pmt -Check 02/2212022 18139 XEROX FINANCIAL SERVICES 32384
Bill Pmt -Check 02/22/2022 18140 SP Pius 1,677.60
Bill Pmt -Check 02/24/12022 18142 Verizon Wireless 387.15
Bill Pmt -Check 02/17/2022 18143 Clark Pest Contral Svs 1.005.00
Bill Pmt -Check 02/24/2022 18144 GE! Consultants, Inc 4,000.00
Bill Pmt -Check 02/24/2022 13145 Premier Access Insurance Co. 433.55
Bill Pmt -Check 02/24/2022 18146 Home Depot 14.45
Bill Pmt -Check 02/24/2022 18147 TJKM 927.55
Bilt Pmt -Check 02/24/2022 16148 FASTRAK 7.00
Bill Pmt -Check 02/28/2022 18149 Rio Vista Ace Hardware 41.28
Bili Pmt -Check 02/28/2022 18150 US BANK 2,275.74
Bill Pmt -Check 02/28/2022 18151 Betty Garcia 150.00
Bill Pmt -Check 02/28/2022 18152 TIKM 16,295.77

Internal Report: UNAUDITED



410 Sewer O&M - City of Isleton
Profit & Loss

July 2021 through Fabruary 2022

Jul 21 Aug 21 Sep 1 Oct 21 Nov 21 Dec 21 Jan 22 Feb 22 TOTAL
Ordinary Income/Expense
Incoma
4007612 - Delinquant Sewar 0.00 0.60 0.00 0.00 Qoo 35,422 15 000 0.00 3542215
45100SW « Sawer - Single Family - City 18,288 05 18,216.05 18.216.05 18,072.05 18,072.06 18,072.06 18 068 56 18,072.06 145,077.94
451015W - Sewar - Multi Family City 9,376.63 10,132.63 10,132.63 10,132,683 10.132.63 10,132.63 10,132.63 10,132.63 #0,305.04
451025W - Sawer - Commarcial City 7,750.21 779021 7.7118.21 7.790.21 7.718.22 7.718.22 B.111.27 8.111.27 62,747.82
451035W - Sawar - Resident Outside City 7,900 01 7,892.11 7.900.01 7.500.01 7.900.01 7.900.01 730001 7.800.01 63,192 18
451045W + Sawar - Commercial Outside City 2,085.64 208564 208564 208564 2,08564 208584 2085864 2,085.64 16,685 12
6100051 : Grant - State Water Resources 0.00 ¢00 3,199.00 0.00 0.00 0.00 000 0.00 3,183.00
6100122 - Returned Check Charges 000 .00 0.co 0.00 0.00 0.060 0.00 25.00 25.00
Total Incoma 45,440.54 46,116 64 49,251.54 45,880.54 45,908.56 81,3307 46,293.11 46,326 61  406,654.25
Gross Profit 45,440.54 46,116 64 49251 54 45980.54 45,908.56 81,3307 46,288 11 46,326 .61 406,654 .25
Expensa
7000012 - Assess Foes (Tax Distribution) 10,283 18 0.00 000 a.0o 0.00 11,413.80 Q0o ¢.00 21,696.98
T11005W - Salaries & Waga - Sewer 7.584.57 11,895.27 1.827.54 8,278.48 8,164 70 6.410.73 5.461.76 6,770.58 62,394 68
721045W - Soclal Security Contr - Sewar 81312 94851 606.00 §33 31 624 60 490143 57736 §54.27 5,147.60
T3200SW - Workers' Comp Ins - Sewer 410 41530 0.00 105.32 2,435.01 349517 ara.17 87417 8747 9,073.21
B801005W - Postaga - Sewer 0.00 200.00 0400 0.00 0.00 0.00 aGoo Q.00 200.00
80301SW - Racording Fee - Sawer 0.00 0.00 .00 o.oo 0.00 341872 .00 0.00 3419.72
8170000 - Uniforms 331 200.34 33340 133.56 6678 100.17 166 95 33.3% 1,068 .48
822005W - GAS - Sewer €93 13 585.50 42515 §40.16 #19.26 437.81 000 595.04 4,196.05
822015W - Electricity - Sowaor 47593 437.60 446 87 423.45 0.00 0.00 Ldsls} 0.00 1,78385
822015W - WATER - SEWER 503.91 425 98 43927 380.85 as2.59 13268 12798 151.70 2,606.06
830505W  Protective Equip & Suppl Sewsr 0.00 000 B,165.00 0.00 000 000 ¢.00 0.00 8,165.00
831005W - OHfice & Comp Supplies Sewer 0.00 oo 0.00 0.00 0.00 0.00 341.50 0.00 150
83111SW - Computer Service- SEWER 195.00 266.25 195.00 185.00 195.00 195.00 000 0.00 1,241.25
B31505W - Repairs & Maintenance Sewer 381.88 0.00 0.00 437.34 27043 0400 ao0 0.00 1,639.65
83151SW - Ropalrs & Maint - Sewaer 0.00 471,58 000 0.00 Q.00 a.00 .00 0.00 471,53
B31525W - LAB TESTING 90.26 0.00 2246 00 864.00 2,245.00 1,123.00 1.123.00 0.00 7.692.26
BI151I5W - Vehicle Paris/Repair Sawer 0.00 16.00 1.123.00 21245 0.0 305.33 ooo 710 169188
B31545W - Vehicle Maint - Sower 0.00 0.00 0.00 0.00 0.00 301323 Qo0 000 3.013.23
B838305W - Supplies - Sewer 1,364 .06 1,146.01 47362 243.18 £84.54 739.63 G400 190.82 4,847.86
B383100 - Equipment REPLACEMENT / REPAI... 000 000 000 48968 0.00 0480 520.00 0.00 1.019.68
838315W - Equipment - Sewer 000 0.00 273103 0.00 0.00 0.00 000 0.00 2,731.09
838405W - Copler Costs SEWER 7505 163.11 163.06 7442 0.00 148 84 8700 161.92 873.40
B39105W - Fuel - Sawar 1,116 65 39299 81616 69078 517.45 127461 [Jols} 0.00 4,808 66
84300SW - Engineering Services Sewar 0.00 1,916.00 o000 0.00 0.00 0.00 G0 0.00 1,916.00
BA4DDSW - Prof Services Sawer 9.832.27 6,852 11 200833 3375 10 5626.00 2,144.44 4,296 66 0.00 4,734.91
B845005W - Past Conirol 2.169.00 1,005.00 2,169.00 1.005.00 0.0% 0.00 1.005.00 1,005.00 8,358.00
B4G20SW - Waste Discharge Fag Sewer 0.00 o.00 .00 0.00 0.00 27,108.00 36297 0.00 2147197
899005SW - Misc Exp - Sewer 000 aoo 000 0.00 0.00 0.00 oo0 0.00 ao0d
9210051 - Bank Sarvice Charges 000 0.00 0.00 0.00 0.00 @00 0.00 10.00 10.00
921015W - Bank Service Charges - SW 500 0.00 0.00 0.00 .00 0.00 000 000 500
Total Expensa 3583170 2692426 3034033 2407187 2309252 5953264 1494435 1048399 22262166
Net Ordinary Income 960884 19,192 38 1891t.21 24 908 67 22.816.04 21359807 3135476 15,842.62 184,032 59
Other Income/Expanse
Other Income
1320512 - Interast US Bank Bond 0485 065 065 063 065 0.00 000 0.00 322
31100SW - Indirect Cost Allocation -1.229.85 -1.826 1 -1.265.03 -1,336 79 -1.318 39 -1.035.18 -905.88 1,112 72 10131 38
Total Other Income -1.229.00 -1,926 08 -1.264.38 -1,336 16 1,317 74 -1.03518 905 88 -111372 10,128 12
Other Expensa
901005P - Interest Exp - USDA Sewar Proj 47 65000 0.00 G oo [sils] 19,620 00 0.00 0.00 46,837.50  114,107.50
920015W - Transfer Qut - Debt Service 000 0.00 31.25 0.00 000 oon 000 0.00 .25
Total Other Expense 47.650.00 0.00 N2 000 19,620 00 0.00 0.00 46 837 50 11413875
Net Other Income -48.879.00 -1,926.06 -1.285 63 -1,336 16 -20,937 74 -1.035 18 -805.88 -17.951.22 -124.26687
Net Incoma -39,270.16 17,266.32 17,615.58 23,572.51 1,878.30 20,362.89 30,448.88 -12,108.50 59,765.72

Internal Report - UNAUDITED



410 Sewer O&M - City of Isleton

Checks
As of February 28, 2022

Type Date Num Name Credit
Bili Pmt -Check 021032022 2420 SMAQMD 341972
Bl Prit -Check 02/14/2022 2422 ARAMARK 166 95
Bill Pmt -Check 02/152022 2422 Waest Coast Energy Systams LLC 520.00
General Journal 02/28/2022 Return Waite,Sunny Allen 216 00
General Joumnat 0212812022 Return Waite Sunny Allen 10 00
B:l! Pmt -Check 021282022  ACH US BANK 46 837 50

internal Report - UNAUDITED
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